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Chancery Division – Extending time limits and Sealing Tomlin Orders

Introduction

A number of measures are being introduced, under CPR rule 2.11, to enable the parties to extend certain time limits without the need for a court order. These should save both time and costs for litigants, by reducing the number of applications to the court. 

Additionally, Tomlin Orders which deal only with money claims may now, under CPR rule 40.6 and 40PDB para 3.1, be sealed by a clerk without reference to a Master, provided no other relief has been sought.

All these measures take effect immediately.

1.  Extending time limits for procedural steps by agreement, without reference to the court.

This is being implemented by adding a new paragraph to the standard form of order and draft case management directions, as follows:

“The parties may, where CPR rule 2.11 applies, agree to extend any time period to which the proceedings may be subject for a period or periods of up to 28 days in total without reference to the court, provided that this does not affect the date given for any case or costs management conference or pre-trial review or the date of the trial. The parties shall notify the court in writing of the expiry date of any such extension.”
This paragraph will be incorporated into the draft case management directions on the Justice website as soon as possible, but in the meantime it may be added it to any draft directions you are drafting for the court.

2.  Extension of time for stays for ADR by agreement, without reference to the court.

This is implemented by adding a new paragraph to the standard form of order for a stay, as follows:

()  the parties may agree to extend the stay for periods not exceeding a total of three months from the date of this order without reference to the Court and shall notify the Court in writing of the expiry date of any such extension. Any request for a further extension after three months must be referred to the Court.

()  Any party has permission to apply in relation to the extension. 

A form of the complete Order for stay is attached to this note. It may be a little while before the amended form is available on the Justice website.

3. N149C paras 3 and 4 and accompanying Note
This requires the parties to file documents (Directions Questionnaire, draft directions (whether or not agreed), Disclosure Report, List of Issues and Costs Budgets) by a specified date.
As from now, the parties may agree to extend the time limit specified in Form N149C paras 3 and 4 for a period or periods of up to 28 days without reference to the court. They must notify the court in writing of the expiry date of any such extension.

The Note has been amended accordingly and the new version is attached.

4. Sealing of Tomlin Orders relating to money claims by Masters' clerks.

If Tomlin Orders are concerned only with claims for money (ie debt or damages, including any interest and costs) and no other relief has been sought, they may from now on be sealed by the clerk without reference to the Master. This will be subject to strict criteria to protect the parties and ensure that no incorrect forms of order are sealed.

To ensure that the claim is purely a money claim, the solicitors for the parties must include with the request for an order the following wording:
“We certify that the only relief sought in this claim/counterclaim is the payment of money including any interest and costs, and that no ancillary relief has been sought at any stage”.
This statement will be relied on by the clerk.

A correct form of Tomlin Order, which takes account of the fact that confidential schedules are no longer accepted by the court, is attached.  
Proc 01 S 

STAY FOR ALTERNATIVE DISPUTE RESOLUTION

	Claim No.


IT IS ORDERED that

()  this claim be stayed until                     for the parties to try to settle the dispute by alternative dispute resolution or other means.  The parties shall notify the Court in writing at the end of that period whether settlement has been reached.  

 ()  the parties shall at the same time lodge either:

(a)  (if a settlement has been reached) a draft consent Order signed by all parties; or
(b)  (if no settlement has been reached) 
(i) a statement of agreed directions signed by all parties or (in the absence of agreed directions) statements of the parties’ respective proposed directions; 

(ii) the parties’ Disclosure Reports; and 
(iii) the parties’ Costs Budgets.

()  the parties may agree to extend the stay for the purpose granted for periods of up to three months from the date of this order without reference to the Court and shall notify the Court in writing of the expiry date of any such extension. Any request for a further extension after three months must be referred to the Court.

()  Any party has permission to apply in relation to the extension. 
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                                                                                      Date 
NOTE ACCOMPANYING FORM N149C

Address:

Ref 
Re: Title: 

A defence or defences have been filed in the above claim. Please see Form N149C which is attached to this letter. 
UNDER THE FOLLOWING PROVISIONS, WHICH SUPPLEMENT FORM N149C FOR ALL PART 7 CASES IN THE CHANCERY DIVISION OF THE HIGH COURT: 
1.   You must, subject to 1(c) below,  by the date specified in paragraph 3 of Form N149C file:
(a) Your Directions Questionnaire*, Draft Directions**, Disclosure Report*** and a List of Issues.

(b) Your Costs Budget in Form H (CPR 3.13) unless (i) you are a litigant in person or (ii) the value of the claim is £10million or above (£2million for cases issued before 22nd April 2014) excluding interest and costs, or (iii) the claim was issued before the 1st April 2013 (in which case section H of the Directions Questionnaire does not apply).PLEASE NOTE THESE EXCEPTIONS
(c) the parties may agree to extend the time limit specified in Form N149C para 3 and 4 for a period or periods of up to 28 days without reference to the court, and must notify the court in writing of the expiry date of any such extension.

Important Notes: 

· These documents must be filed at the same time and not separately.

· A failure to file all the documents the Court requires for case management by the date specified in paragraph 3 of Form N149C, or by the date of any agreed extension under 1(c), may lead to the claim, or the defence, being struck out or some other sanction imposed. 

· You must state whether the directions, and/or costs budgets, are agreed.

· The court will not normally be able to make case management directions based upon an agreed order unless all costs budgets are agreed or the claim is outside the scope of costs management (see 1(b) above).

· Please note that no fee is payable upon allocation.

2.  *The Directions Questionnaire (Form N181) may be found at http://hmctsformfinder.justice.gov.uk/courtfinder/forms/n181-eng.pdf 

**The Draft Directions should be based upon Draft Chancery Case Management Directions (Form Proc 01a) which can be found at  http://hmctsformfinder.justice.gov.uk/courtfinder/forms/proc001a-eng.doc and  NOT on the standard directions referred to in guidance note (ii) in Form N149C. A hard copy of the draft Chancery directions may also be obtained from the Issue Section. You should state if these are agreed.

Further draft case management directions, that may be appropriate in some cases, may be found at Appendix 3 of the Chancery Guide at http://www.justice.gov.uk/downloads/courts/chancery-court/chancery-guide.pdf You should state if these are agreed.
***The Disclosure Report (Form N263) must be filed in every case (CPR31.5(3)) and can be found at http://hmctsformfinder.justice.gov.uk/courtfinder/forms/n263-eng.pdf 
3.  The current Chancery Division trial windows can be found at
http://www.justice.gov.uk/courts/rcj-rolls-building/chancery-division/chancery-judges-listing-office 
4. In accordance with the Practice Note dated 8th September 2014 the Claimant must, within 5 working days after the deadline specified in Form 149C, lodge a paginated bundle containing the statements of case, directions questionnaires and associated documents listed in paragraph 1 above. 
5. If all parties wish the claim to be stayed for longer than the period of 28 days under 1(c) above at this stage in order to attempt ADR, a consent order should be filed before the date specified in paragraph 3 on Form N149C. In that event, the Directions Questionnaire and other documents referred to need not be filed.  The consent order may provide for a stay for a period not exceeding 3 months and should specify the calendar date when the stay will end. Unless a settlement is reached, the Directions Questionnaire, and all the other applicable documents, must be filed not later than the date the stay expires.

CHANCERY ISSUE SECTION
Tomlin Order 
	Claim No.


AND the parties having agreed to the terms set out in [the attached schedule][a [confidential] schedule/agreement dated…….., copies of which are held by the parties’ solicitors/the solicitors for the (party)] [and to there being no order for costs]

IT IS BY CONSENT ORDERED that

(1) all further proceedings in this claim be stayed except for the purpose of carrying the terms of the agreement into effect

AND for that purpose the parties have permission to apply [without the need to issue fresh proceedings].

(2) [any provision in respect of costs] (unless in preamble)”

