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[bookmark: _Toc438210797]PURPOSE

This pack provides a set of core documents to assist Local Implementation Teams in their work to deliver Better Case Management (BCM) and the Digital Case System (DCS) in their Circuit.
The pack includes documents and information on:
· Context
· Governance arrangements
· Terms of Reference for the BCM National Implementation Team (NIT) 
· Draft Terms of Reference for Local Implementation Teams (LITs)
· BCM Implementation Timeline
· Training and communication aids for the use of the LIT
· Copies of key documents, training and guidance issued internally by participating agencies   
· Draft Process maps 
· Action Plan and template for reporting readiness for BCM and sample completed Action Plan
· Guidance and forms
· Defence Toolkit


[bookmark: _Toc438210798]CONTEXT

BCM is a judicially led initiative superintended by the Senior Presiding Judge and delivered through Circuit based LITs. As far as possible LITs should approach their work in a uniform and consistent manner and will be assisted by this pack of guidance for reference purposes. 
It is not intended to repeat details in this document which have been published already but rather to provide links to those published documents.
The purpose of BCM is explained in the Better Case Management Information Pack, which was issued by the SPJ on 10 September 2015 and can be found here: 
https://www.judiciary.gov.uk/publications/better-case-management/
 A separate information pack will be delivered in respect of DCS by the Criminal Justice Efficiency Programme.


[bookmark: _Toc438210799]GOVERNANCE

The governance structure for the Better Case Management is set out in the flowchart below:  
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[bookmark: _Toc438210800]TERMS OF REFERENCE

Document 1: BCM National Implementation Team (NIT) – Terms of Reference



Document 2: BCM Circuit based Local Implementation Team (LIT) – Draft Terms of Reference
The draft Terms of Reference for circuit based LITs can be amended to suit local circumstances; they can also be adapted for the purpose of drafting ToRs for local LITs. 





[bookmark: _Toc438210801]TIMELINE

[bookmark: _Toc430336655][bookmark: _Toc430337066]A summary of the national implementation strategy for BCM and the Digital Case System (formerly known as CaseLines) is set out in the BCM Implementation Timeline.
Document 3: BCM Implementation Timeline




[bookmark: _Toc438210802]LOCAL IMPLEMENTATION & TRAINING AIDS

A series of newsletters about Better Case Management (BCM) have been published by the Senior Presiding Judge (SPJ) and can be found here:   
https://www.judiciary.gov.uk/publications/better-case-management/
Document 4: PowerPoint Presentation to assist in defence engagement meetings
The presentation is based on an original version developed by HHJ Peter Collier QC for defence engagement meetings in Leeds. This can be adapted for local engagement as LITs see fit.



  

Document 5: CPS – An Introduction to Better Case Management 
CPS training brief for the initial two hour training session due to be delivered to CPS Crown Court staff during September and early October, attached for information with supporting PowerPoint. 




Documents 6 to 12: BCM – Judicial Guidance for Resident Judges 
Detailed Guidance to assist Resident Judges working with their Local Implementation Teams in implementing BCM is produced here as follows: 

	BCM – Judicial Guidance for Resident Judges
	


	Annex 1 – BCM Stage by Stage – Judicial Guidance
	


	Annex 2 – BCM Action Plan – Judicial Guidance
	


	Annex 3 – BCM PSR Guidance – Judicial Guidance
	


	Annex 4 – Magistrates Guidance – Judicial Guidance
· Annex A – BCM Crim PR, CPD 
· Annex B – BCM PSR Guidance 
· Annex C – BCM MC Questionnaire 
	






	Annex 5 – BCM MC Questionnaire – Judicial Guidance
	


	Annex 6 – PTPH form – Judicial Guidance
	



   
Documents 6 to 12: BCM – Judicial Guidance for Resident Judges 
Detailed Guidance to assist Resident Judges working with their Local Implementation Teams in implementing BCM is produced here as follows: 

[bookmark: _Toc438210803]PROCESS MAP 

A BCM process map, issues and actions log has been produced by the LIT in Yorkshire and is attached here for information. 

      


[bookmark: _Toc438210804]ACTION PLAN

The work of the Circuit LIT will be guided by an Action Plan. The Action Plan requires a report on the state of readiness for each action and must be updated at the end of each month (from end September to end January) and forwarded to Alyson Sprawson to provide assurance to the NIT regarding timely and successful implementation.

Document 7: BCM Local Implementation Teams – Action Plan



Document 8: BCM Local Implementation Teams – Action Plan – sample completed  

The attached provides an example of a completed action plan.










[bookmark: _Toc438210805]FURTHER GUIDANCE & FORMS

The following further documents are produced here for reference and information:
	BCM Aide Memiore for Magistrates
	


	BCM Exception Cases guidance
	


	BCM MC Questionnaire (Cymru/Wales)
	


	BCM Telephone Conference Hearings Guidance 
	


	PTPH – Use in DCS – Interim Guidance
	





[bookmark: _Toc438210806]DEFENCE TOOLKIT
A Defence Toolkit has been produced to provide defence practitioners with a quick reference guide, covering all they need to know about BCM.  




[bookmark: _Toc438210807]QUESTIONS

If LITs have questions or require clarification regarding any issues to do with BCM they should contact BCM.Info@judiciary.gsi.gov.uk in the first instance. 
image1.emf
Revised LIT Terms of  Reference -FINAL -DEC 2015(1).doc


Revised LIT Terms of Reference -FINAL -DEC 2015(1).doc
[image: image1.png]JUDICIARY OF
ENGLAND AND WALES






Strategic Statement


The purpose of a Circuit based Local Implementation Team (LIT) is to provide, under judicial leadership, effective oversight of the implementation of the initiatives required to deliver Better Case Management (BCM) throughout the Circuit, reporting to the National Implementation Team (NIT).  

This includes the promulgation of advice and guidance, and raising awareness, to all interested groups, including the judiciary, prosecution and defence practitioners, self-employed Bar, Police, Her Majesty’s Courts Service (HMCTS), Probation Service and Legal Aid Agency (LAA). 


Authority


The Circuit based Local Implementation Team derives its authority from the National Implementation Team, chaired by the Senior Presiding Judge.

The objectives of Circuit Local Implementation Teams (LITs) are:

1. To implement BCM consistently in every Crown Court centre in the Circuit by 5 January 2016, save for early adopter courts
. 

2. To implement BCM in early adopter courts between 5 October and 9 November 2015.  

3. To incorporate the Crown Court Digital Case System
 (DCS) LIT into the BCM LIT.  


4. To implement the DCS process on, or as soon as practicable after, the implementation date of BCM. 


5. To oversee the Expedited Case Management Initiative (the Blitz), to be concluded by the end of December 2015.


The roles and responsibilities of the Circuit LIT


6. The key BCM initiatives to be implemented by the Circuit LIT are those described in the BCM Information Pack issued by the SPJ on 10 September 2015; a copy can be found here: https://www.judiciary.gov.uk/publications/better-case-management/ .


7. The Circuit LIT will also be responsible for overseeing the managing the Expedited Case Management initiative (the Blitz) to reduce the backlog of cases in the Crown Court.


8. The Circuit LIT will seek to ensure the coordinated implementation of BCM and DCS as they compliment each other. However the implementation of BCM is not dependant on the implementation of DCS, and therefore they may have different implementation dates. The Circuit LIT should seek to ensure that the implementation of BCM causes minimal disruption and duplication of work for the judiciary and practitioners but take into account the constraints around implementation of an electronic solution e.g. the provision of Wi-Fi and judicial laptops etc.  

9. The LIT must ensure that all agencies have developed processes which can be applied consistently throughout the Circuit and comply with the Criminal Procedure Rules 2015 and the Case Management Practice Direction 2015.


10. The Circuit LIT should determine whether “Local LITs” are required at individual Crown Courts within the Circuit (or, if appropriate, groups of courts). If “Local- LITs” are required, to task the Resident Judge to form the “Local LIT”. The Local LIT will report to, and comply with directions from, the Circuit LIT.

11. As part of the implementation process the Circuit LIT will ensure specific court based process maps are developed showing how best to secure the future BCM process.

12. The Circuit LIT will engage widely with practitioners and court users and through the judicial lead to deliver awareness / training sessions to defence practitioners using a nationally developed Power Point presentation as a guide.


13. The Circuit LIT will provide a single point of contact (email address) for issues to be referred from Local LITs (if in existence), individual practitioners or agency representatives.


14. The Circuit LIT will consider and try to resolve issues referred to it.  Any unresolved issues or other matter requiring escalation should be escalated by the Circuit LIT to the NIT.

Reporting requirements

15. The Circuit LIT will minute its meetings and will forward copies of these minutes within 10 days of the meeting to Alyson.Sprawson1@judiciary.gsi.gov.uk.


16. The work of the Circuit LIT will be guided by an Action Plan. The Action Plan requires a report on the state of readiness for each action and must be updated at the end of each month (from end September to end January) and forwarded to Alyson Sprawson to provide assurance to the NIT regarding timely and successful implementation.


17. The Circuit LIT, through its Judicial Lead, will report to the NIT any issues that the Circuit LIT is unable to resolve locally, requires escalation or is likely to have national implications. 

18. Similarly, the Circuit LIT should use the Action Plan to report any good practice identified.


Membership of the Circuit LIT

19. The Circuit LIT will be chaired by the BCM judicial lead who will provide overall leadership for implementation. The judicial lead will be the focal point for BCM on circuit, setting the tone and direction, raising awareness amongst practitioners and court users across the Circuit, and providing guidance where appropriate. 

20. The Circuit LIT will comprise the following regular members who will be responsible for both BCM and DCS, together with any additional ad hoc attendees to be invited as the agenda requires – these might include other prosecution authorities such as representatives from the Heath & Safety Executive; Dept for Business, Innovation and Skills (BIS); local authorities and any other agencies which regularly prosecute cases within the Crown Courts :


		Judiciary 



		BCM Judicial Lead - Chair 

Designated Resident Judges 



		Police



		Chief Office for Criminal Justice within the Force

Representative from British Transport Police (if appropriate) 



		Crown Prosecution Service



		CPS leads on implementation of BCM designated by the Chief Crown Prosecutor



		HMCTS



		Cluster Manager



		Heads of Crime for the region



		Operations Manager



		Justice Clerks



		Defence / Self-employed Bar



		Circuit Leader (or designated representative) 



		Clerks from local Chambers



		Criminal Bar Associations



		Local Law Society Representative



		Legal Aid Agency



		Contract manager



		Probation



		Head of NPS Local division (or designated representative)



		Prison Service



		Representative from local prison





21. Representatives should make every endeavour to attend each meeting. A substitute may attend with prior consent of the Chair.

Frequency of meetings


22. This will be determined by the Chair.


Better Case Management (BCM) – 



Terms of Reference for Circuit Local Implementation Teams















� The early adopter courts are at Isleworth, Leeds, Leicester, Liverpool, Merthyr, Portsmouth, Reading, Woolwich



� Formerly known as CaseLines
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Better Case Management


Terms of Reference for Circuit Local Implementation Teams

Strategic Statement


The purpose of a Circuit based Local Implementation Team (LIT) is to provide, under judicial leadership, effective oversight of the implementation of the initiatives required to deliver Better Case Management (BCM) throughout the Circuit, reporting to the National Implementation Team (NIT).  

This includes the promulgation of advice and guidance, and raising awareness, to all interested groups, including the judiciary, prosecution and defence practitioners, self-employed Bar, Police, Her Majesty’s Courts Service (HMCTS), Probation Service and Legal Aid Agency (LAA). 


Authority


The Circuit based Local Implementation Team derives its authority from the National Implementation Team, chaired by the Senior Presiding Judge.

The objectives of Circuit Local Implementation Teams (LITs) are:

1. To implement BCM consistently in every Crown Court centre in the Circuit by 5 January 2016, save for early adopter courts
. 

2. To implement BCM in early adopter courts between 5 October and 9 November 2015.  

3. To incorporate the Crown Court Digital Case System
 (DCS) LIT into the BCM LIT.  


4. To implement the DCS process on, or as soon as practicable after, the implementation date of BCM. 


5. To oversee the Expedited Case Management Initiative (the Blitz), to be concluded by the end of December 2015.


The roles and responsibilities of the Circuit LIT


6. The key BCM initiatives to be implemented by the Circuit LIT are those described in the BCM Information Pack issued by the SPJ on 10 September 2015; a copy can be found here: https://www.judiciary.gov.uk/publications/better-case-management/ .


7. The Circuit LIT will also be responsible for overseeing the managing the Expedited Case Management initiative (the Blitz) to reduce the backlog of cases in the Crown Court.


8. The Circuit LIT will seek to ensure the coordinated implementation of BCM and DCS as they compliment each other. However the implementation of BCM is not dependant on the implementation of DCS, and therefore they may have different implementation dates. The Circuit LIT should seek to ensure that the implementation of BCM causes minimal disruption and duplication of work for the judiciary and practitioners but take into account the constraints around implementation of an electronic solution e.g. the provision of Wi-Fi and judicial laptops etc.  

9. The LIT must ensure that all agencies have developed processes which can be applied consistently throughout the Circuit and comply with the Criminal Procedure Rules 2015 and the Case Management Practice Direction 2015.


10. The Circuit LIT should determine whether “Local LITs” are required at individual Crown Courts within the Circuit (or, if appropriate, groups of courts). If “Local- LITs” are required, to task the Resident Judge to form the “Local LIT”. The Local LIT will report to, and comply with directions from, the Circuit LIT.

11. As part of the implementation process the Circuit LIT will ensure specific court based process maps are developed showing how best to secure the future BCM process.

12. The Circuit LIT will engage widely with practitioners and court users and through the judicial lead to deliver awareness / training sessions to defence practitioners using a nationally developed Power Point presentation as a guide.


13. The Circuit LIT will provide a single point of contact (email address) for issues to be referred from Local LITs (if in existence), individual practitioners or agency representatives.


14. The Circuit LIT will consider and try to resolve issues referred to it.  Any unresolved issues or other matter requiring escalation should be escalated by the Circuit LIT to the NIT.

Reporting requirements

15. The Circuit LIT will minute its meetings and will forward copies of these minutes within 10 days of the meeting to Alyson.Sprawson1@judiciary.gsi.gov.uk.


16. The work of the Circuit LIT will be guided by an Action Plan. The Action Plan requires a report on the state of readiness for each action and must be updated at the end of each month (from end September to end January) and forwarded to Alyson Sprawson to provide assurance to the NIT regarding timely and successful implementation.


17. The Circuit LIT, through its Judicial Lead, will report to the NIT any issues that the Circuit LIT is unable to resolve locally, requires escalation or is likely to have national implications. 

18. Similarly, the Circuit LIT should use the Action Plan to report any good practice identified.


Membership of the Circuit LIT

19. The Circuit LIT will be chaired by the BCM judicial lead who will provide overall leadership for implementation. The judicial lead will be the focal point for BCM on circuit, setting the tone and direction, raising awareness amongst practitioners and court users across the Circuit, and providing guidance where appropriate. 

20. The Circuit LIT will comprise the following regular members who will be responsible for both BCM and DCS, together with any additional ad hoc attendees to be invited as the agenda requires – these might include other prosecution authorities such as representatives from the Heath & Safety Executive; Dept for Business, Innovation and Skills (BIS); local authorities and any other agencies which regularly prosecute cases within the Crown Courts :


		Judiciary 



		BCM Judicial Lead - Chair 

Designated Resident Judges 



		Police



		Chief Office for Criminal Justice within the Force

Representative from British Transport Police (if appropriate) 



		Crown Prosecution Service



		CPS leads on implementation of BCM designated by the Chief Crown Prosecutor



		HMCTS



		Cluster Manager



		Heads of Crime for the region



		Operations Manager



		Justice Clerks



		Defence / Self-employed Bar



		Circuit Leader (or designated representative) 



		Clerks from local Chambers



		Criminal Bar Associations



		Local Law Society Representative



		Legal Aid Agency



		Contract manager



		Probation



		Head of NPS Local division (or designated representative)



		Prison Service



		Representative from local prison





21. Representatives should make every endeavour to attend each meeting. A substitute may attend with prior consent of the Chair.

Frequency of meetings


22. This will be determined by the Chair.


� The early adopter courts are at Isleworth, Leeds, Leicester, Liverpool, Merthyr, Portsmouth, Reading, Woolwich



� Formerly known as CaseLines







SPJ’s BCM LIT Guidance – December 2015 
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EARLY ADOPTION & PREPARTION



   2016      NATIONAL IMPLEMENTATION

September
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November

December

   January
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              March







































Case Management Blitz ends







Case Management Blitz begins







DCS (caselines) Pilots Leeds / Southwark











Conclude



implementation in Early Adopter sites (DCS: subject to Wi-Fi, judicial laptops etc) 











Commence       BCM / DCS implementation in Early Adopter sites (for new cases allocated / sent)











Early Adopters 



BCM / DCS ‘Business as Usual’











Early Adopters ‘Business as Usual’











First PTPH hearings within 28 days of allocation / sending











DCS



& Wi-Fi phased in Nationally











Circuit based LITs form.



Circuit LITs determine requirement for     local-LITs











National



BCM



Rollout by        5 January











LITs meet











Revised 2015 CPRs come into force
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Better Case Management - The background





*









Better Case Management - what is it?





*









The Four Overarching Principles



BCM – The 4 overarching principles

 

Getting it right first Time

 

The charge and the venue need to be right from the beginning of the case, that is at the point the charging decision is made. The preparation for trial starts at this point and the case will be built proportionally with early guilty pleas identified in good time. 

 

Case Ownership

 

Case owners and therefore those with the responsibility for the case will need to be identified by each agency (Police/CPS/Defence) together with contact details to ensure that proper case management can take place.

 

Direct Duty of Engagement

 

The Criminal Procedure Rules (CrimPR) have been amended so as from 5 October 2015 there is a duty on both the prosecution and the defence to engage early in the case to have a meaningful discussion about the issues.

 

Robust Case Management

 

A new Case Management Form has been developed and the main case management hearing in the case will be the Plea and Trial Preparation Hearing (PTPH).  This is supported by a single process across the country. The PTPH will be the single hearing between sending and trial in most cases and the PTPH FORM will become the primary record of the orders made at that hearing.



		The Introduction and Guidance notes accompanying the form explain why it was decided to introduce the PTPH structure and how it is intended to work.  This document incorporates the key parts of the Criminal Practice Direction and is essential reading.



		There is also now a Standard Witness List.  In many cases it will be possible to give witness requirements at the PTPH.  In others it will not and therefore the Defence final witness requirements will have to be given at the same time as the Defence Statement so this form must be completed either at the PTPH OR at the Defence Statement stage (Stage 2).



*









Pre First Hearing at Magistrates’ Court



Pre First hearing at Magistrates’ Court (Bail)

 

Where a defendant is on bail and a Not Guilty plea is anticipated, IDPC will be available to those representing the defendant no less than 5 days prior to the first hearing in the magistrates’ court.

 

Under CrimPD 3A.12 it must include:

 

		A summary of the circumstances of the offence(s) including a summary of any account given by the defendant in interview;

		Statements and exhibits that the prosecution has identified as being of importance for the purpose of plea or initial case management, including any relevant CCTV that would be relied upon at trial and any Streamlined Forensic Report;

		Details of witness availability, as far as they are known at that hearing;

		Defendant’s criminal record;

		Victim Personal Statements if provided;

		An indication of any medical or other expert evidence that the prosecution is likely to adduce in relation to a victim or the defendant;

		Any information as to special measures, bad character or hearsay, where applicable.



 

Both Prosecution and Defence MUST take the following actions:

 

		Identify the case owner

		Prepare for the hearing

		Communicate with each other

		Be prepared to report that communication to the court



 

The case will be listed for the first hearing in the magistrates’ court in accordance with TSJ principles depending on the anticipated plea:

 

		GAP and sentence in Magistrates Court - 14 days from charge

		NGAP or to be sent to the Crown Court - 28 days from charge



*









Pre First Hearing at Magistrates’ Court



Pre First hearing at Magistrates’ Court (Custody)

 

Where a defendant is in custody, IDPC will be available to those representing the defendant no less than 5 days prior to the first hearing in the magistrates’ court.

 

Under CrimPD 3A.12 it must include:

 

		A summary of the circumstances of the offence(s) including a summary of any account given by the defendant in interview;

		Statements and exhibits that the prosecution has identified as being of importance for the purpose of plea or initial case management, including any relevant CCTV that would be relied upon at trial and any Streamlined Forensic Report;

		Details of witness availability, as far as they are known at that hearing;

		Defendant’s criminal record;

		Victim Personal Statements if provided;

		An indication of any medical or other expert evidence that the prosecution is likely to adduce in relation to a victim or the defendant;

		Any information as to special measures, bad character or hearsay, where applicable.



 

Both Prosecution and Defence MUST take the following actions:

 

		Identify the case owner

		Prepare for the hearing

		Communicate with each other

		Be prepared to report that communication to the court





The case will be listed for the first hearing in the magistrates’ court in accordance with TSJ principles depending on the anticipated plea:

 

		GAP and sentence in Magistrates Court - 14 days from charge

		NGAP or to be sent to the Crown Court - 28 days from charge



*









The First Hearing - Magistrates’ Court

Indictable Only

Either way

The Magistrates must: 



ask if the defendant intends to plead Guilty at the Crown Court

ask the nature and result of ‘communication’ between prosecution and defence 

establish and record  the issues for trial

The Magistrates must:



deal with PBV and where necessary

ask the nature and result of ‘communication’ between prosecution and defence 

establish and record  the issues for trial





*









The First Hearing - Guilty Pleas

Sentencing

Pre-Sentence Reports

Defendant indicates a G plea:

Either way case  – CFS

Indictable only – send to the Crown Court with that indication

Defendant indicates a G plea after case is sent:

Ensure time for sentence

Order PSR if test met

The Test:

a realistic alternative to custody

may be dangerous

some other appropriate reason

   Adjournments for sentence

Rules are against this

Presumption of progress at every hearing







The First Hearing - NGP/No indication







The Crown Court







Digital Case System (DCS)



Caselines – The Crown Court Digital Case System

 

As areas move to the BCM process they will have access to the Crown Court Digital Case System (DCS) which has been designed to enable digital case material to be uploaded on to a web based site.  

 

With this system the indictment, case summary, witness statements, exhibits and previous convictions are digitally uploaded on to the system. It replaces the need to print and serve paper files. Case files can be accessed 24/7 online via internet connections, with access being given to appropriate parties to view their cases. 

 

The advocates, judiciary, court staff and probation are all able to use the system in court to conduct the cases using their mobile devices. 

 

DCS has been piloted at Southwark and Leeds Crown Court since July 2015. It has proved popular with all parties and is described by the users at those sites as having ‘easy to use functionality.’

 

When cases are sent to the Crown Court the IDPC material is placed on DCS. In cases where this had been served on the Magistrates Court digitally prior to the first hearing, this is done by HMCTS when they register the case on DCS. In other cases, such as custody cases, this is placed on DCS by CPS. Any further material that is served, either before PTPH or after as the case moves towards trial, will also be placed on DCS by CPS.

 

A co-ordinated approach between BCM and DCS is being adopted, particularly around the use of the new PTPH form. A completed version of this form can be placed on DCS following PTPH for use by all parties. 

 

The use of the system to serve other documents such as defence case statements, basis of plea, ancillary applications (special measures, bad character, hearsay) and skeleton arguments is being considered following the experience of the pilots and development of the functionality of the system. 

 

Clear instructions on the material that is to be placed on DCS and training in how to upload and use the system will be provided.

*









Before The PTPH







At the PTPH







Further Case Management Hearings







Case Progression



Compliance

 

Under BCM there is a heightened expectation of all parties to comply with the orders and timetables set down. Failure to do so should be exceptional. The courts will emphasise the duty on all parties to comply with:

 

		Over-Riding Objective

		Criminal Procedure Rules

		Practise Directions

		Directions of the Court

		CrimPR 1.2 – the duty to inform the court of any significant failure



 

Courts should develop systems to record failures to comply. This will assist in the specific case but also help to identify trends which can be addressed through liaison with the organisations Failure to do so may lead to parties being required to attend court to give an explanation.

 

Alternatively, if the court directs, these hearings may be conducted by live link facilities or via other electronic means. In some parts of the country these courts are already being convened, these are the Compliance Courts. They are set out at CrimPD 3A.23,26,27 and 28.



Work is in progress to develop common circuit or national systems to assist courts with this task.  In the longer term the Common Platform project is expected to provide an effective tool to monitor compliance.

*











Stakeholder Expectations









Stakeholder Expectations (2)





*









Stakeholder Expectations (3)







The Next Steps







Questions









Transforming

Summary Justice

One hearing
between sending
and trial

Convergence of
those two
streams of work

Amendments to

« Criminal
Procedure Rules
« Cr al Practice
ction (from 5%
October)

Commencement
is phased -

to be completed
by 5 January





Better Case Management (BCM);

links key initiatives;

changes and improves the way Crown Court cases are dealt with;

benefits victims and witnesses; the judiciary and magistracy; defendants; key CJS agencies;

addressing a significant reduction in resources for all partners in the CJS.

Sir Brian Leveson’s report Review of Efficiency in Criminal Proceedings.









Getting it right first time

Case Ownership

Direct Duty of
Engagement

Consistent Judicial Case
Management





Defendant on Bail — anticipated NG plea

Actions by both prosecution and defence

Next Steps





Defendant in Custody

Actions by both prosecution and defence

Next Steps





* Send to a mandatory PTPH \
(within 28 days)

* Make directions to assist the
preparation of trial including:
* timetable for the proceedings;
* the attendance of the parties;
* the service of documents;

WIII * the manner in which evidence is
to be given. /

The magistrates





* 28 days after
sending

* The only
hearing
between
sending and
trial in most
cases




Crown Court Digital Case System (formerly known as Caselines)

The indictment, case summary, witness statements, exhibits and previous convictions
Case files accessed 24/7 online via internet connections

Available for the advocates, judiciary, court staff and probation

Piloted at Southwark and Leeds Crown Courts since July 2015.

When cases are sent to the Crown Court their IDPC material is placed on DCS.
Further material will be placed on DCS as case progresses

The new PTPH form

Other uses

Instruction to be provided.





Prosecution must
serve sufficient
evidence to enable
final directions pre-
trial

Draft Indictment
MUST be lodged no

less than 7 days before
the hearing

The parties must have
discussed the likely
plea and issues in the
case

The parties must have
completed the PTPH
form





Arraignment

Provide a timetable
and give directions

Set the trial date

The presumption of
effectiveness - court
will expect to proceed
at the hearing

Identify the issues for
trial

REMEMBER the court
can ask if
communication has
taken place





To be held in

Class | cases

Class 2 cases with max sent of 10 years or more
Death by driving or death in work place

Cases involving vulnerable witnesses

Defendant is a child, under a disability, or requires special
assistance

A corporate or unrepresented defendant
Trial length makes further hearing desirable
Expert evidence is to be introduced

Guilty plea; app to dismiss/stay; there has been no arraignment e.g.
for fitness to plead / abuse app / or for any other reason

Likely to be linked criminal and care directions




Case progression without court hearings

* Use electronic communications
* Active out of court case progression

Compliance courts

* Over-Riding Objective

* Criminal Procedure Rules
* Practice Directions

* Directions of the Court

* CrimPR 1.2 — the duty to inform the court of any
significant failure




* Proportionate file build of sufficient
quality

* Accurate charging decisions

* Case ownership and responsibility

* Timely response to requests for
further information

* Accurate charging decisions and early
review

* Case ownership and responsibility

* Early and continuous engagement with
the defence

* Compliance with the CrimPRs and PDs




Legal Aid Regulations
Case ownership and responsibility
Early and continuous engagement
with the prosecution

Compliance with the CrimPRs and
Practice Direction

Greater consistency in the presence
of probation officers in courts to
facilitate more oral/stand down
reports.




Accurate allocation decisions
PSRs
Early case management and directions

Early Guilty Pleas

Robust and consistent case management
Positive engagement

Reduced hearings

Appropriate listing
Case Progression




Local Implementation Teams (“LITs”)

* To drive the process
* Led by local judge
* All agencies and interested bodies to be represented

* Participants must have authority to speak for and
give directions

* To oversee development and agree processes
* To monitor what happens
* To agree subsequent changes
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Notes to accompany Better Case Management presentation

BCM – The 4 overarching principles – Slide 4

· Getting it right first Time

The charge and the venue need to be right from the beginning of the case, that is at the point the charging decision is made. The preparation for trial starts at this point and the case will be built proportionally with early guilty pleas identified in good time. 

· Case Ownership

Case owners and therefore those with the responsibility for the case will need to be identified by each agency (Police/CPS/Defence) together with contact details to ensure that proper case management can take place.

· Direct Duty of Engagement

The Criminal Procedure Rules (CrimPR) have been amended so as from 5 October 2015 there is a duty on both the prosecution and the defence to engage early in the case to have a meaningful discussion about the issues.


· Robust Case Management

A new Case Management Form has been developed and the main case management hearing in the case will be the Plea and Trial Preparation Hearing (PTPH).  This is supported by a single process across the country. The PTPH will be the single hearing between sending and trial in most cases and the PTPH FORM will become the primary record of the orders made at that hearing.


· The Introduction and Guidance notes accompanying the form explain why it was decided to introduce the PTPH structure and how it is intended to work.  This document incorporates the key parts of the Criminal Practice Direction and is essential reading.


· There is also now a Standard Witness List.  In many cases it will be possible to give witness requirements at the PTPH.  In others it will not and therefore the Defence final witness requirements will have to be given at the same time as the Defence Statement so this form must be completed either at the PTPH OR at the Defence Statement stage (Stage 2).

Pre First hearing at Magistrates’ Court (Bail) – Slide 5

Where a defendant is on bail and a Not Guilty plea is anticipated, IDPC will be available to those representing the defendant no less than 5 days prior to the first hearing in the magistrates’ court.


Under CrimPD 3A.12 it must include:


· A summary of the circumstances of the offence(s) including a summary of any account given by the defendant in interview;


· Statements and exhibits that the prosecution has identified as being of importance for the purpose of plea or initial case management, including any relevant CCTV that would be relied upon at trial and any Streamlined Forensic Report;


· Details of witness availability, as far as they are known at that hearing;


· Defendant’s criminal record;


· Victim Personal Statements if provided;


· An indication of any medical or other expert evidence that the prosecution is likely to adduce in relation to a victim or the defendant;


· Any information as to special measures, bad character or hearsay, where applicable.

Both Prosecution and Defence MUST take the following actions:


· Identify the case owner

· Prepare for the hearing

· Communicate with each other

· Be prepared to report that communication to the court


The case will be listed for the first hearing in the magistrates’ court in accordance with TSJ principles depending on the anticipated plea:


· GAP and sentence in Magistrates Court -14 days from charge

· NGAP or to be sent to the Crown Court -28 days from charge

Pre First hearing at Magistrates’ Court (Custody) – Slide 6


Where a defendant is in custody, IDPC will be available to those representing the defendant no less than 5 days prior to the first hearing in the magistrates’ court.


Under CrimPD 3A.12 it must include:


· A summary of the circumstances of the offence(s) including a summary of any account given by the defendant in interview;


· Statements and exhibits that the prosecution has identified as being of importance for the purpose of plea or initial case management, including any relevant CCTV that would be relied upon at trial and any Streamlined Forensic Report;


· Details of witness availability, as far as they are known at that hearing;


· Defendant’s criminal record;


· Victim Personal Statements if provided;


· An indication of any medical or other expert evidence that the prosecution is likely to adduce in relation to a victim or the defendant;


· Any information as to special measures, bad character or hearsay, where applicable.

Both Prosecution and Defence MUST take the following actions:


· Identify the case owner

· Prepare for the hearing

· Communicate with each other

· Be prepared to report that communication to the court


The case will be listed for the first hearing in the magistrates’ court in accordance with TSJ principles depending on the anticipated plea:


· GAP and sentence in Magistrates Court -14 days from charge

· NGAP or to be sent to the Crown Court -28 days from charge

The Crown Court Digital Case System – Slide 11

· As areas move to the BCM process they will have access to the Crown Court Digital Case System (DCS) which has been designed to enable digital case material to be uploaded on to a web based site.  DCS was previously known as CaseLines.  


· With this system the indictment, case summary, witness statements, exhibits and previous convictions are digitally uploaded on to the system. It replaces the need to print and serve paper files. Case files can be accessed 24/7 online via internet connections, with access being given to appropriate parties to view their cases. 


· The advocates, judiciary, court staff and probation are all able to use the system in court to conduct the cases using their mobile devices. 


· DCS has been piloted at Southwark and Leeds Crown Court since July 2015. It has proved popular with all parties and is described by the users at those sites as having ‘easy to use functionality.’


· When cases are sent to the Crown Court the IDPC material is placed on DCS. In cases where this had been served on the Magistrates Court digitally prior to the first hearing, this is done by HMCTS when they register the case on DCS. In other cases, such as custody cases, this is placed on DCS by CPS. Any further material that is served, either before PTPH or after as the case moves towards trial, will also be placed on DCS by CPS.


· A co-ordinated approach between BCM and DCS is being adopted, particularly around the use of the new PTPH form. A completed version of this form can be placed on DCS following PTPH for use by all parties. 


· The use of the system to serve other documents such as defence case statements, basis of plea, ancillary applications (special measures, bad character, hearsay) and skeleton arguments is being considered following the experience of the pilots and development of the functionality of the system. 


· Clear instructions on the material that is to be placed on DCS and training in how to upload and use the system will be provided.

Compliance – Slide 15

Under BCM there is a heightened expectation of all parties to comply with the orders and timetables set down. Failure to do so should be exceptional. The courts will emphasise the duty on all parties to comply with:


· Over-Riding Objective


· Criminal Procedure Rules


· Practise Directions


· Directions of the Court


· CrimPR 1.2 – the duty to inform the court of any significant failure

Courts should develop systems to record failures to comply. This will assist in the specific case but also help to identify trends which can be addressed through liaison with the organisations Failure to do so may lead to parties being required to attend court to give an explanation.

Alternatively, if the court directs, these hearings may be conducted by live link facilities or via other electronic means. In some parts of the country these courts are already being convened, these are the Compliance Courts. They are set out at CrimPD 3A.23,26,27 and 28.


Work is in progress to develop common circuit or national systems to assist courts with this task.  In the longer term the Common Platform project is expected to provide an effective tool to monitor compliance.
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An  Introduction

























		QUALITY ASSURED POLICE FILES

		ANTICIPATED PLEA HEARINGS

		BRIGADING CASES

		OPTIMUM BAILING PATTERNS

		EARLY RECEIPT OF IDPC

		THE RIGHT PERSONNEL AT THE HEARING

		STREAMLINED DISCLOSURE

		CLEAR EXPECTATIONS OF EFFECTIVENESS

		POLICE SUPPORT FOR ANTICIPATED NOT GUILTY HEARINGS

		CONNECTIVITY FOR EACH AGENCY AT COURT





























‘The underlying approach to this Review has been to consider ways of encouraging better communication between the agencies involved in criminal justice, encouraging better communication between the parties to criminal litigation and maximising the opportunities to improve effectiveness and efficiency with the use of modern IT. From first to last, it also focuses on improving the prospects of a fair and just trial, including identification of the issues which will lead to the conviction of the guilty and the acquittal of the innocent. This approach leads to a number of themes as to the way forward which I refer to as the overarching principles of this review’.



The Rt Hon Sir Brian Leveson – Review of Efficiency in Criminal Proceedings, January 2015.





































In Q1 of 2014:



		What percentage cracked trials in the Crown Court were due to a guilty plea being entered to new alternative charges offered on the day of trial?  





		What percentage of cracked trials were due to late guilty pleas being entered to new charges previously rejected by the prosecution?  





		What proportion of cases in which summary disposal had been declined led to sentences which the magistrates could have imposed in any event?  





In Q1 of 2015:



		How many trials were listed in the Crown Courts of England and Wales? 



		What was the average hearings per case in contested matters? 





		What was the effective trial rate?  





		What percentage of cases cracked or were ineffective because of late guilty pleas?  















		NGAP Hearing for Crown Court cases		Post 1st hearing

		MUST INCLUDE:
  
 MG3 /3A**-  Report/further report to Crown Prosecutor  
MG4/4D/DPG/E  - Charge Sheet 
MG5 (DCF where in use) Case Summary  including Common Law Certification  on Disclosure
MG6** - Case File Evidence and Information 
MG9** - List of Witnesses 
MG10** - Witness non-availability 
MG11(s) - All key witness statement(s) or ROVI 
Streamlined Disclosure Certificate (NGAP only)
    Previous Convictions-  print of defendant and key prosecution witnesses		MUST INCLUDE:
 
All initial NGAP/Crown Court case material 
plus
Full MG6 disclosure series 
 
MG11 - All other statements (including corroborative, continuity etc.) and material identified on an MG3/3A action plan and not yet provided.
 
MG15 - Interview   Record 
 
unless specifically advised that any less material is required for early guilty plea or following initial case management
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																								At Pre 1st Hearing review stage Prosecutor should ask Police to  confirm preparation of Unused Material is on track and provide schedules 14 days from date of 1st Appearance. Prosecutor should consider the undermining material already provided.																								At Pre 1st Hearing review stage material to elicit a Guilty plea should be requested. Prosecutor should consider the undermining material already provided.No unused material schedules to be prepared at this stage.


























																								When updating IDPC any undermining material already in our possession should be supplied to the Defence at this stage. To be made clear that this will not be part of our case.




















																								If case is particularly complex and unless a timetabled case then need to ask Police to provide within a maximum of 6 weeks of sending. To inform us on an MG6 10 working days prior to date of PTPH if further time is required and provide an explanation with realistic timeframe.
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																								Lawyer review case and send Bespoke memo within 72 hours requesting additional material and Unused Material Schdeules within 3 weeks. If longer is required due to complexity, Police should inform CPS on an MG6 10 working days prior to date of PTPH if further time is required and provide an explanation with realistic timeframe.																								Lawyer review and send Bespoke memo within 72 hours requesting Upgrade file and Unused Material schedules be sent within 6 weeks
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		Prosecution Information		Name:		Phone:		Email:

		Advocate at PTPH
 		 		 		 

		Advocate for trial
 		 		 		 

		Reviewing Lawyer 
 		 		 		 

		Case Progression Officer
(usually Paralegal)		 		 		 

		Officer in the Case (or equivalent)		 		 		 

































CrimPR 3.3 The duty of the parties

(1) Each party must―



(a) actively assist the court in fulfilling its duty under rule 3.2, without or if necessary with a direction; and



(b) apply for a direction if needed to further the overriding objective.



(2) Active assistance for the purposes of this rule includes―



(a) at the beginning of the case, communication between the prosecutor and the defendant at the first available opportunity and in any event no later than the beginning of the day of the first hearing;



(b) after that, communication between the parties and with the court officer until the conclusion of the case;







(c) by such communication establishing, among other things―

(i) whether the defendant is likely to plead guilty or not guilty,

(ii) what is agreed and what is likely to be disputed,

(iii) what information, or other material, is required by one party of another, and why, and

(iv) what is to be done, by whom, and when (without or if necessary with a direction);and

(d) reporting on that communication to the court―

(i) at the first hearing, and

(ii) after that, as directed by the court.
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Better Case
Management




Aims and Objectives




To inform
delegates of
the principles
of Better Case
Management
and the
importance of

applying
them
effectively to
their role
within the
CPS

To provide
guidance on
the
preparation
and handling
of
prosecution
material in
cases
properly
destined for
the Crown
Court with
particular
emphasis on
a thorough
and effective
first review.

By the end of
this course
you will be

able to
describe and
understand:

The
principles
and purpose
of BCM

The main
changes in
Crown Court
working

Your role in
implementing
BCM





What is BCM?
Why is it
important?

What should we
expect from
partner
agencies?

What should
our partner
agencies
expect from
us?

What changes do we need to
make?




What this Session is About




Better Case Management ?
What is it?








links key initiatives;

changes and improves the way Crown Court cases are dealt with;

benefits to victims and witnesses; the judiciary and magistracy, o agencies;





The Context TS)




Good Quality Proportionate
Early review Case Build





Still to do.....




uccess of BCM depends on:

uccessful implementation of TSJ

icant cultural and procedural change

The current way of working is not efficient and needs to
change if we are to deliver a quality service within the
constraints which are placed on all public services.




The Context TS)




This single national
approach is
embodied in the
Criminal Procedure





The Context - EGP




The Context Leveson




Getting it right first time

Case Ownership

Direct Duty of Engagement

Consistent Judicial Case
Management





The 4 Overarching Principles




The 10 Key Principles of BCM (1-5)




| 1. A Single National Process

| 2. Preparation begins at the point of charge

| 3. Identifiable Person

4. Serving material on a Proportionate basis

| 5. Fewer Hearings





6. Consistent Judicial Case Management

7. Duty of Direct Engagement

| 8. Hearings will be Effective

(9. Compliance

| 10. Digital Working





The 10 Key Principles of BCM (6 -
10)




The right charge and correct venue determined from the very start of the case

The charge is supported by a considered Case Theory

A 4

Cases are built in a bespoke way around the Case Theory

L 4

Communication with the Defence from the start

W

Fully prepared for the Plea and Trial Preparation Hearing (PTPH)





Better Case Management




Getting it Right First Time




PHD 041
Do it Right
The First Time




Questions and Answers




CRITICAL Early Actions




C onsider and analyse the law and facts
R ecord your decisions

I mplement your Case Strategy

T hink Trial!

| dentify the correct venue

C onsider what else you need

A dvance completion of the PTPH form

L iaise with the defence




The National File Standard




e N\
N\
/// \\

specifically advised
that any less
material is required
\ for early guilty plea
\ or following case
\ management




UNLESS ...




The Duty of the Prosecutor




No Full File

Bespoke and
Proportionate
case build

No template
requests

















Disclosure




Document Heavy Cases


Disclosure timetable to be 


agreed


Charging Decision


To include ABC, Threshold & CPSD


Police to provide material that 


undermines or assists 


Material to be considered by Charging 


lawyer


Material to be considered by Charging 


Decision maker


Disclosure on serious and complex 


cases.


Police to provide material that 


undermines or assists


Materialto be considered by 


Charging Decision Maker


Case charged


Post Charge




First Hearing


At Pre 1st Hearing review stage material 


to elicit a Guilty plea should be 


requested. Prosecutor should consider 


the undermining material already 


provided.No unused material schedules 


to be prepared at this stage.





At Pre 1st Hearing review stage 


Prosecutor should ask Police to  confirm 


preparation of Unused Material is on 


track and provide schedules 14 days 


from date of 1st Appearance. Prosecutor 


should consider the undermining 


material already provided.


When updating IDPC any undermining 


material already in our possession 


should be supplied to the Defence at 


this stage. To be made clear that this will 


not be part of our case.


If case is particularly complex and unless 


a timetabled case then need to ask 


Police to provide within a maximum of 6 


weeks of sending. To inform us on an 


MG6 10 working days prior to date of 


PTPH if further time is required and 


provide an explanation with realistic 


timeframe.


Case Type


Custody Threshold Cases CC Likely Guilty Plea Cases CC Anticipated Not Guilty Cases


T


Police to provide DPP v Lee Material


C


Police to provide DPP v Lee Material Police to provide DPP v Lee Material


Post First Hearing in the
Magistrates’ Court




 


Lawyer review and send Bespoke memo 


within 72 hours requesting Upgrade file 


and Unused Material schedules be sent 


within 6 weeks


Lawyer review case and send Bespoke 


memo within 72 hours requesting 


additional material and Unused Material 


Schdeules within 3 weeks. If longer is 


required due to complexity, Police should 


inform CPS on an MG6 10 working days 


prior to date of PTPH if further time is 


required and provide an explanation with 


realistic timeframe.


First Hearing


Any bail case with no Crown Court pre 


sending review





Custody Threshold Cases






Case Ownership




PTPH Form




Duty of Direct Engagement




CrimPR 3.3(2) The duty of the parties
- continued




The Casework SOP




Identify Casesfor Review


Monitorindividual task lists and identify new 


cases for review using the  'ServeInitial 


Prosecution case ' tasks 


Open New Case 


Check the relevant task within the task list and 


choose ''CaseDetails' on the 'Action' dropdown 


and click done to open case


Early Crown Court 


Review Process


Review case in accordancewith code /CQS


using the 'witness', 'Defs/Charges' and 


'Comms'  tabs  on CMS.


Follow guidance on reviews in accordance 


with TSJ approach


The following decisions and process must be 


undertaken when dealing with NGAP 


reviews: 


1. Ensure all documents are redacted 


properly to remove 'sensitive' 


information before service on HMCTS 


and Defence.


2. Ensure all snooker balls are accurate 


and where amendments required add, 


remove or amended as appropriate


3. Re-order witnesses in the 'Witness' tab 


on CMS to reflect order for any future 


trial hearings.


4. Complete all review  sections in CMS in 


accordance with NGAP best practice 


guide.


5. Ensure all monitoring codes are 


accurate and where amendments 


required add, remove or amended as 


appropriate


6. Consider any further charges as 


required.


Defence Engagement


Ensure duty of Direct Engagement with defence


complied with.


Defence Advise 'G' plea


Inform HMCTS that defence indicate 'G' plea to 


be entered.


Record Defence 


Engagement


Record all Defence Engagement on CMS using 


the 'Add Comms' functionality using the 'Phone 


Call' option


How?


How?


How?


How?


between the .
and the reduced into
case owners

prosecution writing





DDE Essentials




Consistent Judicial Case
Management












The Mandatory PTPH




sending depending on the
circuit - a MANDATORY
HEARING

DDE must have taken
place

Indictment MUST be
lodged no less than 7 days
before the hearing

Prosecution will have
obtained details of witness
availability

circulated a completed
copy of the PTPH form no
less than 7 days before
the hearing

already provided available
information about the
[H





CrimPD 3A.12




The prosecution should make available the following material in advance of the

first hearing in the magistrates’ court:

- A summary of the circumstances of the offence(s) including a summary of any
account given by the defendant in interview;

-Statements and exhibits that the prosecution has identified as being of importance
for the purpose of plea or initial case management, including any relevant CCTV that
would be relied upon at trial and any Streamlined Forensic Report;

- Details of witness availability, as far as they are known at that hearing;
- Defendant’s criminal record;
-Victim Personal Statements if provided;

- An indication of any medical or other expert evidence that the prosecution is likely to
adduce in relation to a victim or the defendant;

- Any information as to special measures, bad character or hearsay, where applicable.




- the prosecutor must serve sufficient evidence to enable the court

to case manage effectively without the need for a further case
management hearing;

- the information required by the Plea and Trial Preparation Hearing
form must be available to the court at that hearing;

- it must have been discussed between the parties in advance;

- prosecutor must provide details of the availability of likely
prosecution withesses so that a trial date can immediately be
arranged if the defendant does not plead guilty.




CrimPD 3A.20




and give directions will expect to proceed
at the hearing.

taken place





At the PTPH




The PTPH Form




- Court will supply a copy to all parties after the
hearing.

- Essential to provide the correct contact details





The Parts




PART 1 - Pre-
Hearing
Information
completed by the
parties.

PART2 - Plea an
Trial Preparation
Hearing Orders
completed by the
court

Standard

directions:

STAGE 1- Prosecution
compliance 50 days after
sending for custody cases
and 70 days for bail cases.

STAGE 2 -Defence
compliance 28 days after
Stage 1

STAGE 3 -Prosecution
compliance 14 or 28 days
after Stage 2

STAGE 4 - Defence
compliance 14 or 28 days
after Stage 3

Any additional orders




MUST be used
by the Defence
and served no
later than the
date set down

for the
defence
statement

This duty is

Defence are
required to se
out the name,
address and
DoB of each

defence

withess.

T

Prosecution
must consider
if the time
estimate is

sufficient

IRRESPECTIVE
of whether a
defence
statementis
supplied or
not.

Prosecution
must complete
the time
estimates and
serve on all
parties and the
court.

Itis expected
that the
Defence will
be in a
position to
provide these
details at the
PTPH.




The Standard Witness List




—
d—
M





Compliance




Part 3 Case Management

- Part 4 Service of
Documents

- Part 5 Applications by
electronic means

- Part 8 IDPC

- Part9 - Sendingand
allocation

- Part 15 - Disclosure

- Part 16 — Writtenwitness
statements

- Part 1 8 - Measures to
assist a witness or
defendant to give evidence

. Part 19 - Expert evidence





Changes to the Criminal Procedure
Rules




O

Evaluatlon Thank you!

QQ TRENT




The End
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Course Audience and Content 


This course is designed to be delivered face to face to staff over a 2 hour period. 

Better Case Management (BCM) requires all those working on a case properly destined for the Crown Court to undergo a change in culture. This builds on that required under the TSJ initiative and develops those messages further. Therefore, due to the essential nature of BCM, and the significance of the initiative to future working in the CJS, it is recommended that this course involves some delivery to staff by a member of the Senior Management team in each area/division. 


As an introduction to the Better Case Management concept and future system it is relevant to all staff. The initial audience, however, is both lawyers and operational delivery staff who work primarily or entirely to the Crown Court. It is essential that the course is also delivered to the Crown Advocate cadre within all areas and Central Casework Divisions and all lawyers making charging decisions in CPSD.

This course sets out the principles of Better Case Management within the Crown Crown against the recommendations of the Review of Efficiency in Criminal Proceedings by the Rt Hon Sir Brian Leveson and the changes to the Criminal Procedure Rules (CrimPR) from 5 October 2015.

Course Structure and Timings


		Times

		Subject

		Content

		Materials



		

		Introduction

		· Domestics


· Aims and Objectives


· Course Content

		PP



		

		BCM – What is it?

		· Context


· The 4 Overarching Principles 

· The 10 Key Principles of BCM

		PP



		

		Getting it Right First Time

		· Questions and Answers

· National File Standard


· Disclosure

		PP

Disclosure Flowchart



		

		Case Ownership

		

		PP



		

		Direct Duty of Engagement

		

		PP



		

		Consistent Judicial Case Management

		· Before  the PTPH

· The PTPH Form


· At the PTPH


· Compliance

		PP

The PTPH Form



		

		CrimPR – The Changes

		

		PP

Guidance Document



		

		Close

		· Thanks


· Next steps - iTRENT

· Evaluation

		PP





List of Slides

		Slide Number

		Title

		Activity



		1

		Heading Page

		



		2

		Aims and Objectives

		



		3

		What this Session is about

		



		4

		Better Case Management – What is it?

		



		5

		The Context- TSJ

		



		6

		Still to do

		



		7

		The Context TSJ (2)

		



		8

		The Context - EGP

		



		9

		The Context - Leveson

		



		10

		The 4 Overarching Principles

		



		11

		The 10 Key principles of BCM (1 -5)

		



		12

		The 10 Key principles of BCM (6-10)

		



		13

		Better Case Management

		



		14

		Getting it Right First Time

		



		15

		Questions and Answers

		Quick Quiz



		16

		CRITICAL Early Actions

		



		17

		The National File Standard

		



		18

		UNLESS…

		



		19

		The Duty of the Prosecutor

		



		20

		Disclosure

		Flowchart



		21

		Post Charge

		



		22

		Pre first hearing in the Magistrates’ Court

		



		23

		Case Ownership

		



		24

		PTPH Form

		



		25

		Duty of Direct Engagement

		



		26

		CrimPR 3.3(2) The duty of the parties - continued

		



		27

		The Casework SOP

		



		28

		DDE Essentials

		



		29

		Consistent Judicial Case Management

		



		30

		The Mandatory PTPH

		



		31

		CrimPD 3A.12

		



		32

		CrimPD 3A.20

		



		33

		At the PTPH

		



		34

		The PTPH Form

		



		35

		The Parts

		



		36

		The Standard Witness List

		



		37

		Compliance

		



		38

		Changes to the Criminal Procedure Rules

		



		39

		The End

		





Title: Introduction 

Duration: 5 minutes 

Resources: PP slides 1 -3

Slide 1 – Better Case Management- An Introduction 


Show this at start. The Tutor welcomes the delegates, introduces him/herself and deals with the domestics. 


Domestics – to include the following (if all delegates are fully familiar with the venue, some elements can be omitted): 


· Toilets 


· Refreshments (if any)


· Smoking 


· Emergency procedures (any fire alarm test due?) 


Slide 2 – Aims and Objectives 


The Tutor:


· refers to the Aims and Objectives of the event


Aims


· To inform delegates of the overarching principles of Better Case Management and the importance of applying them effectively to every role within the CPS


· To provide guidance on the preparation and handling of prosecution material in cases properly destined for the Crown Court with particular emphasis on a thorough and effective first review. 

Objectives


· By the end of this course you will be able to describe and understand:

· The principles  and purpose of BCM


· The main changes in Crown Court working


· Your role in implementing BCM


Tutor - Show and Say:


Slide 3 - What this session is about


In this module we will look at:


· What is BCM? Why is it important?


· What should we expect from partner agencies?

· What should our partner agencies expect from us?


· What changes do we need to make?


Title: Better Case Management – What is it?

Duration: 

Resources: PP Slides 4 - 13

Tutor – Show and Say:


Slide 4 – Better Case Management? What is it?


· Better Case Management (BCM) links key initiatives which, taken together, will change and improve the way Crown Court cases are dealt with, to the benefit of victims and witnesses; the judiciary and magistracy; defendants; and the key agencies within the CJS who are coping with significant reduction in resources. 


· BCM is also part of the implementation of Sir Brian Leveson’s report Review of Efficiency in Criminal Proceedings.

Tutor Show and Say:


Earlier this year we made a commitment to improving our efficiency in the Magistrates’ Courts through TSJ and the 10 characteristics. 


BCM follows on from and adopts the principles of TSJ


Slide 5 –The Context TSJ (1)

You will recall under TSJ that by receiving QUALITY ASSURED POLICE FILES which are built proportionally, ANTICIPATING PLEA HEARINGS correctly, BRIGADING CASES and ensuring  THE RIGHT PERSONNEL are AT THE HEARING, OPTIMISING  BAILING PATTERNS, SERVING IDPC EARLY, STREAMLINING DISCLOSURE and by leading the way with CLEAR EXPECTATIONS OF EFFECTIVENESS, POLICE SUPPORT FOR ANTICIPATED NOT GUILTY HEARINGS and CONNECTIVITY FOR EACH AGENCY AT COURT, we are making the necessary improvements in the Magistrates Courts and properly concentrating the resources of the CJS on cases going to trial. 

We have been able to implement processes and focus the system on streamlining the disposal of criminal cases without compromising the interests of justice.


Tutor – Show: and Say: 

Slide 6 –The Context TSJ (2)

Although there has been improvement there is still work to do. We need to concentrate on;


· Ensuring a good quality early review takes place


· Build a proportionate case around the Case Strategy


· Improve our communications with other agencies, especially the defence


Better Case Management (BCM) does not replace Transforming Summary Justice (TSJ). It is essential that we continue to improve our performance in the magistrates’ Courts and at the same time build on this work to include all cases and especially those that are properly destined for the Crown Court. 


Slide 7 – The Context TSJ (3)


The success of BCM depends on the successful implementation of TSJ


BCM will involve further significant change to our current way of working and those changes are both cultural and procedural.  


The current way of working is not efficient and needs to change if we are to deliver a quality service within the constraints which are placed on all public services. 


Slide 8 –The Context EGP


· BCM also follows on from and adopts the best practice of EGP and introduces a single, national scheme;

· The argument in favour of uniformity is overwhelming when considered from the perspective of other agencies dealing with the Courts and the formulation, in due course, by the Sentencing Council of a Guilty Plea guideline establishing clear thresholds for calculating the expected discount; 

· This single national approach is now embodied in the Criminal Procedure Rules (CPR) 2015 and supported by the Criminal Practice Directions (Part 3 Case management) 2015.

Slide 9 – The Context – Leveson

(Tutor – Note: This is background information – it is not recommended that it be presented word for word but used to support thr message. The findings as set out on the slide MUST be referred to.)


In February 2014 the Lord Chief Justice asked Sir Brian Leveson to conduct a review into the efficiency of criminal proceedings from charge to conviction/acquittal focussing particularly in pre-trial hearings. The review was to recommend ways in which these proceedings could be reduced/streamlined and improved by use of technology. The review was published in January 2015 under the title Review of Efficiency in Criminal Proceedings by the Rt Hon Sir Brian Leveson. The main findings were encapsulated in the following paragraph.

 ‘The underlying approach to this Review has been to consider ways of encouraging better communication between the agencies involved in criminal justice, encouraging better communication between the parties to criminal litigation and maximising the opportunities to improve effectiveness and efficiency with the use of modern IT. From first to last, it also focuses on improving the prospects of a fair and just trial, including identification of the issues which will lead to the conviction of the guilty and the acquittal of the innocent. To that end, it will also be important to promote collection of data which is targeted at monitoring effectiveness and efficiency. This approach leads to a number of themes as to the way forward which I refer to as the overarching principles of this review’.

The Rt Hon Sir Brian Leveson – Review of Efficiency in Criminal Proceedings, January 2015.


Slide 10 - The 4 Overarching Principles


· Getting it right first Time


We need to get the charge and the venue right at the beginning and start to build the case proportionally. The preparation for trial starts at this point.


· Case Ownership


Case owners and therefore those with the responsibility for the case will need to be identified by each agency (Police/CPS/Defence) together with contact details to ensure that proper case management can take place.


· Direct Duty of Engagement


The Criminal Procedure Rules (CrimPR) have been amended so as from 5 October 2015 there is a duty on both the prosecution and the defence to engage early in the case to discuss the issues.


· Consistent Judicial Case Management


A new Case Management Form has been developed and the main hearing in the case will be the Plea and Trial Preparation Hearing (PTPH) this is supported by a single process across the country.


Tutor – Show and Say:

From these original principles the following 10 Key Principles of BCM have been established


Slide 11  and Slide 12 – The 10 Key Principles of BCM


		Principle

		Descriptor



		A Single National Process

		· BCM means a single national process in the Crown Court for the first time including time scales for mandatory first hearings.



		Preparation begins at the point of charge

		· The focus of Crown Court preparation begins at the point of charge rather than after allocation or sending. 

· The charging decision sets the case direction, the case strategy and the venue.



		Identifiable Person

		· There will be an identifiable person in the CPS, the police and the Defence responsible for the conduct of the case. 

· These people will be readily contactable.



		Serving material on a Proportionate basis

		· Material is served on a proportionate basis.


· This approach is required by the new CrimPRs and Practice Direction.


· The material depends on the nature of the case, the likely plea and the stage of proceedings.


· Case Building is a bespoke approach



		Fewer Hearings

		· Cases will have fewer hearings in the Crown Court


· There is a presumption of one hearing between sending/allocation and trial in volume cases.


· A FCMH (Further Case Management Hearing) will only take place in non-volume cases and under certain circumstances.



		Consistent Judicial Case Management

		TSJ and BCM require the parties to identify:

· the likely plea


· the likely issues at trial


at the earliest possible stage.



		Duty of Direct Engagement

		· The parties will have communicated with each other by the time of the first hearing;

· Report to the court on that communication;


· Continue the communication throughout the life of the case.



		Hearings will be Effective

		· A strong expectation that hearings will be effective and ALL parties prepared and ready to proceed.



		Compliance 

		All parties to comply with:

· Orders and timetables set by the court


· The CrimPRs


· The Practice Direction


Underpinned by:


· The Mandatory PTPH Form


· Compliance Courts

· This is supported within the Leveson Review where it states:


“It cannot be right that a ‘culture of failure’ has developed in the courts, fed by an expectation that deadlines will not be met. If a deadline (e.g. for service of a document(s) or an application) is not met, there must be good reason for it and there must be an expectation that the party which failed to comply can provide that reason.”





		Digital Working

		· Material to be served and presented digitally at all stages

· Case Progression to be conducted without a courtroom hearing


· Greater use of electronic communication





Tutor  - Say and Show:

Slide 13 – Better Case Management 

BCM extends and improves on TSJ to ensure that, in cases properly destined for the Crown Court:


· The right charge and correct venue is determined from the very start of the case


· The charge is supported by a considered Case Theory


· We build our cases in a bespoke fashion proportionally around the Case Theory


· We communicate with the Defence at the earliest stage possible


· We are fully prepared for the Plea and Trial Preparation Hearing (PTPH)


In order to implement BCM we are currently testing the SOP for these cases and developing a timetable with the National Implementation Team. As well as changing some of our internal processes, we need to implement the changes to the Criminal Procedure Rules (CrimPRs) which come into force on 5 October 2015 and start to use the new Plea and Trial Preparation Process. 


Tutor- Show and Say: 

Slide 14 – Getting it Right First Time


We will now look at the overarching principles in more detail.


Title: Getting it Right First Time

Duration: 

Resources: PP 14 – 22

                   Handout – Proposed Disclosure Process

Tutor – Ask:


In Q1 of 2014, (April, May and June 2014);


1. What percentage cracked trials in the Crown Court were due to a guilty plea being entered to new alternative charges offered on the day of trial? (15%)

2. What percentage of cracked trials were due to late guilty pleas being entered to new charges previously rejected by the prosecution? (4%)


3. What proportion of cases in which summary disposal had been declined led to sentences which the magistrates could have imposed in any event? (26 – 34%)


In Q1 of 2015 (April, May and June 2015):

4. How many trials were listed in the Crown Courts of England and Wales? (4271)

5. What was the average hearings per case in contested matters? (5.66)

6. What was the effective trial rate? (49.4% -2109 cases)

7. What percentage of cases cracked because of late guilty and mixed acceptable pleas? (29.3% - 1251 cases)

Tutor – Show:

Slide 15 – Questions and Answers

Tutor – go through the answers and then say:

· In those 1251 cases witnesses had to attend court expecting to give evidence. 

· In those 1251 cases we had spent time working on each case preparing them for trial as had the Police and these cases were responsible for up to 7000 hearings (1252 x 5.66). Consider the resources we used to do this.


The police/investigating authorities  and/or the CPS start the process for each case within the CJ process. As in TSJ, a fundamental part of Better Case Management is that prosecutors focus on cases, start thinking about the issues and start taking decisions and building the case in a bespoke way earlier. This is critical.  


Lawyers must demonstrate confidence, judgement and discretion at a far earlier stage of the case. We are still tending to defer our decision making and wait to exercise discretion at the trial date in too many cases. This adds to the cracked and ineffective trial rates we have discussed and wastes our resources.


Therefore, in order to make efficiencies and be more effective within that system is it essential that we get it right from the beginning. This means:

Tutor - Show and Say:


Identifying the right charge at the PCD stage based on the evidence and progressing the case by applying the:

Slide 16 –CRITICAL Early Actions

· Consider and analyse the law and the facts together with the evidential requirements of each charge you select at PCD stage. Remember CPS policies and Charging Standards. DO NOT just seek to prove the charge suggested by the police

· Record your decisions

· Implement your  case strategy outlining how the case is to be put 

· Think Trial! The court process begins at the point of charge.

· Identify the correct venue.


· Consider what else you need but it needs to be bespoke to your case

· Advance completion of the Case Management Form

· Liaise with the defence

Tutor – Say:


What you should expect to receive from the police depends on the facts of the case and where the case is being heard. Each case is different.


Tutor - Show and Say:


Slide 17 – The National File Standard

The National File Standard sets out what is to be provided at each stage of the process. For cases needing a charging decision the NFS states that the following material MUST be made available (note: this does not apply to custody cases):

· MG3 /3A**-  Report/further report to Crown Prosecutor  

· MG4/4D/DPG/E  - Charge Sheet 

· MG5 (DCF where in use) Case Summary  including Common Law Certification  on Disclosure

· MG6** - Case File Evidence and Information 

· MG9** - List of Witnesses 

· MG10** - Witness non-availability 

· MG11(s) - All key witness statement(s) or ROVI 

· Streamlined Disclosure Certificate (NGAP only)

· Previous Convictions-  print of defendant and key prosecution witnesses

This is the material that you apply your CRITICAL actions to and in doing so decide where the case should properly be heard and what plea is likely.


Post first hearing the NFS indicates what material you should expect IN ADDITION to that received in the PCA file. It MUST INCLUDE:

· All initial NGAP/Crown Court case material 

plus

· Full MG6 disclosure series  

· MG11 - All other statements (including corroborative, continuity etc.) and material identified on an MG3/3A action plan and not yet provided.

· MG15 - Interview   Record 

· unless specifically advised that any less material is required for early guilty plea or following initial case management

Tutor – Say:


BUT…. note the caveat – which states:


Tutor – Show:


Slide 18 – Unless….


Tutor – Say:


Unless specifically advised that any less material is required for early guilty plea or following initial case management.


It is the duty of the charging lawyer or reviewing prosecutor to strictly apply this caveat to each case.

Tutor – Show and Say:


Slide 19 – The Duty of the Prosecutor


· There is no full file

As in TSJ there is no longer the concept of a generic full file which contains the case. In future all cases will be built from the available documents/evidence collated through the investigation.

· Each case must be built in a bespoke way.


This means a proportionate file build using the relevant evidence available, in accordance with the case strategy, the issues in the case and the efficient and supported by effective case management.

· No template requests to be made.


No local ‘request to police’ systems or forms are accommodated under BCM nor the CPS Casework SOP.


Tutor Show and Say:


Slide 20 – Disclosure

· The following process is proposed for Disclosure (and is awaiting agreement between the CPS and the Police). The process is contained within the handout. The key points are:

· In order to obtain a charging decision via ABC, the police, Threshold or CPSD, the police MUST provide any material that undermines the prosecution or assists the defence to the decision maker. No forms are required at this stage.


· That material MUST be considered as part of the charging decision by the CPS or Police.

· Following charge the disclosure process depends on the type of case and how it will proceed.

 Slide 21 – Post Charge 


Tutor – to take delegates through the process as set out in the flowchart. Emphasising the following points:

Following charge the case needs to be identified under one of the 3 categories:


Custody Theshold cases

· Police to provide DPP v Lee material. 

CC Anticipated NG cases


· Police to provide DPP v Lee material.


· At Pre 1st Hearing review stage the Prosecutor should ask the Police to confirm the preparation of the Unused Material is on track and to provide schedules 14 days from date of 1st Appearance.  This means that in most cases Primary Disclosure will be available for the PTPH. The Prosecutor should consider the undermining material already provided.


· When updating the IDPC any undermining material already in our possession should be supplied to the Defence at this stage. It is to be made clear that this will not be part of our case.


· If the case is particularly complex and unless a timetabled case then the prosecutor will need to ask Police to provide it within a maximum of 6 weeks of sending and to inform us on an MG6 10 working days prior to date of PTPH if further time is required and provide an explanation with realistic timeframe.


CC Likely Guilty Plea cases


· Police to provide DPP v Lee material.


· At Pre 1st Hearing review stage material to elicit a Guilty plea should be requested. The Prosecutor should consider the undermining material already provided. No unused material schedules to be prepared at this stage.


Slide 22 – Post First Hearing in the Magistrates’ Court

Be Aware:


· It is not anticipated that this system will be used for serious and complex cases


· Document heavy cases will be dealt with under the separate DHC agreements.

		





Title: Case Ownership


Duration: 

Resources: PP slides 23 - 24

Tutor - Show and Say:

Slide 23 – Case Ownership

The second overarching principle is Case Ownership and the consequent responsibility. 

· This is required in each case and is a duty on the police, the CPS and the defence. The details are set out in the new PTPH Form.

· Each agency must provide the details of the single person who is responsible for the conduct of the case. This must include details of how they can be contacted.

· This information is required for the PTPH form a minimum of 7 days before the hearing.

· Once the information is supplied the court and the other parties must be informed of any change and 

· Effective cover must be supplied for sickness or absence.


· The names of individuals MUST be given. 

· It is only acceptable to provide group e-mail addresses if they are effectively monitored and acted upon.

· The form has space to identify the trial counsel.  It is accepted that the trial advocate may not have been identified at the time of the PTPH but the rubric of the PTPH form makes it clear that pending the appointment of the trial advocate the advocate at a hearing or the reviewing lawyer is required to respond to issues in place of the trial advocate. 

This principle was developed after the evidence showed that this was necessary to maximise the opportunities for proper and early case management.


By leaving the Case Theory and trial strategy to the prosecuting advocate, delay is caused. Often both the CPS and the defence brief counsel at the last minute. This leads to a less effective PCMH where the advocate comes new to a case without a sound knowledge of the issues involved and has resulted in a wasted hearing. Where the trial advocate is instructed late, decisions may have been made at the PTPH with which they disagree and, again, delay can result. BCM requires early identification of the Advocates both at PTPH and Trial in advance, together with the reviewing lawyer, the CPO and the OIC.

Tutor – Show and Say:

Slide 24 – PTPH Form

This is the prosecution extract from the PTPH form.

We now need to ensure that cases identified as properly destined for the Crown Court are allocated at an early stage in order for the required actions to be taken. This is especially significant in those where a NG plea is indicated. 

The concept of Early Guilty Plea remains and it is for the prosecutor to identify these cases, if necessary after speaking to the defence. This does not preclude the magistrates’ from raising the issue and indeed, if appropriate sending the case to the PTPH hearing indicating that this is expected to be a guilty plea as well as ordering a report in order for the case to be disposed of at a single hearing.


Title: Duty of Direct Engagement


Duration: 

Resources: PP slides 25 - 28

Tutor – Show and Say:


Slide 25 – Duty of Direct Engagement

The Duty of Direct Engagement (DDE) was implemented as part of the TSJ process within the magistrates’ courts cases. This is extended to ALL cases in the Crown Court and has been added to the CrimPR effective from 5 October 2015.


Rule 3.3 (The duty of the parties) now imposes on the parties to every case an explicit duty to communicate with each other at the first available opportunity and in any event no later than the beginning of the day of the first hearing.

The rule goes on to set out the nature of that engagement or communication.


Tutor - Show and Say:

Slide 26 – CrimPR 3.3(2) The duty of the parties - continued

At CrimPR 3.3(2) it states the communication should be so as to find out whether the defendant is likely to plead guilty or not guilty; what is agreed and what is likely to be disputed; what information, or other material, is required by one party of another, and why; and what is to be done, by whom, and when. 

Note CrimPR 3.3(2)d which sets out that the parties must report to the court at the first hearing and then, as directed by the court, on the nature and content of the communication.


Tutor – Show and Say:


Slide 27 – The Casework SOP


This process has been built into the Casework SOP as illustrated.


It is important to remember that the duty applies equally to the defence and the prosecution. The nature of the engagement/communication is not specified and indeed it is suggested in the review that this does not have to be done on a face-to face basis and that e-mail and telephone communication will be equally acceptable providing that:

· The engagement must be effective and between the right people, i.e. those with case ownership.

· At the first available opportunity

· All agreements must be reduced into writing to avoid confusion


· This relies on the identification of the case owner and the provision of contact details at the earliest opportunity.

Tutor – Show:


Slide 28 – DDE Essentials

Tutor – Say:

The fourth overarching principle is:

Title: Proactive and Consistent Case Management


Duration: 

Resources: PP slides 29 - 37

Tutor – Show and Say:


Slide 29 –Consistent Judicial Case Management


The court, and specifically the judiciary, must be prepared to manage work robustly and to this end, under BCM there is a greater emphasis on the duties of the parties to comply with the CrimPR and to work to identify issues so that court time is used in the most effective way possible.


This in turn means that we need to be aware of and comply with the expectations of the Court for each case at the PTPH.

The new PTPH form has been agreed as a single national process for use in ALL Crown Courts and supersedes all local practices, protocols and forms. It builds on the work carried out on cases through the TSJ process.

An explanation of the PTPH System is set out in the Introduction and Guidance notes which are essential reading.

Tutor - Show and Say:


Slide 30 – The Mandatory PTPH


· 21 or 28 days after sending depending on the circuit – MANDATORY HEARING

· Draft Indictment MUST be lodged no less than 7 days before the hearing


· Prosecution must have circulated a completed copy of the PCMH form no less than 7 days before the hearing. This should be done electronically, if possible, with a form tailored to the number of defendants.

· Prosecution will have already provided IDPC and any relevant unused material in their possesson. 


· Prosecution will have obtained details of witness availability


· DDE must have taken place


Details of what is expected to be served are contained within CrimPD 3A.12 and 3A.20


Tutor –Show:


Slide 31 – CrimPD 3A.12


Slide 32 – Crim PD 3A.20


(This is not designed to be read word for word as the slides show the essentials. The paragraphs are reproduced in full to enable the response to more detailed questions.)


Defendant on bail: anticipated not guilty plea


3A.12
(THIS SHOULD ALREADY HAVE BEEN SERVED BEFORE THE FIRST HEARING IN THE MAGISTRATES’ COURT.) Where the defendant has been released on bail after being charged, and where the prosecutor does not anticipate a guilty plea at the first hearing in a magistrates’ court, then it is essential that the initial details of the prosecution case that are provided for that first hearing are sufficient to assist the court, in order to identify the real issues and to give appropriate directions for an effective trial (regardless of whether the trial is to be in the magistrates’ court or the Crown Court).  In these circumstances, unless there is good reason not to do so, the prosecution should make available the following material in advance of the first hearing in the magistrates’ court: 

a) A summary of the circumstances of the offence(s) including a summary of any account given by the defendant in interview;


b) Statements and exhibits that the prosecution has identified as being of importance for the purpose of plea or initial case management, including any relevant CCTV that would be relied upon at trial and any Streamlined Forensic Report;


c) Details of witness availability, as far as they are known at that hearing;


d) Defendant’s criminal record;


e) Victim Personal Statements if provided;


f) An indication of any medical or other expert evidence that the prosecution is likely to adduce in relation to a victim or the defendant;


g) Any information as to special measures, bad character or hearsay, where applicable.


At the Plea and Trial Preparation Hearing, in addition to the material required by paragraph 3A.12 above, the prosecutor must serve sufficient evidence to enable the court to case manage effectively without the need for a further case management hearing, unless the case falls within paragraph 3A.21. In addition, the information required by the Plea and Trial Preparation Hearing form must be available to the court at that hearing, and it must have been discussed between the parties in advance. The prosecutor must provide details of the availability of likely prosecution witnesses so that a trial date can immediately be arranged if the defendant does not plead guilty.

Tutor Say:


Looking back at the National File Standard (Slide 17) it is clear what we have agreed with the police. If the case is destined for the Crown Court they MUST supply the file in line with Annex A.

Tutor - Show and Say:


Slide 33 - At the PTPH

What is expected:

· Arraignment – The draft indictment MUST be lodged with the court no less than 7 days prior to the PTPH

· Set the trial date – or the next date. These are Pre Trial Preparation Hearings and as such the hearings MUST be used for management of the case including the acceptance of pleas and disposal of cases.

· Identify the issues for trial


· Provide a timetable and give directions


· The presumption of effectiveness - court will expect to proceed at the hearing.


It is expected that the DDE will ensure that all these matters can be dealt with. After the PTPH there will be no Further Case Management hearing (FCMH) except in certain circumstances and in certain cases set out in CrimPR 3.9(7) and CrimPD 1.3A.21.

Slide 34 - The PTPH Form:


· Must be used for all CONTESTED cases sent to the Crown Court i.e. where a NG plea is anticipated unless exempted by the CrimPR.  

· Contains standard directions to apply unless expressly ordered otherwise by the court


· Will be the primary record of all orders made superseding all local practises


· After the hearing the courts will make copies available to the parties including the named Officer in the Case and the Case Progression Officer. It is therefore important to emphasise to police the need to provide the correct name and details from the beginning.

If the PTPH form is circulated electronically from CPS to Defence to the Court then it is to be hoped that it will be completed electronically by all parties.  That will assist with distribution prior to DCS and uploading when DCS is available. It is accepted that there will be difficulties with multi-defendant cases which cannot be resolved until full electronic case management is available.


Tutor - Show and Say:


Slide 35 – The Parts


The form is designed to capture information under certain parts as follows:


PART 1 – Pre-Hearing Information which is to be completed by the parties. This includes:


· State of preparation at PTPH by prosecution and defence


· Third Party Disclosure


· Witness requirements known at the PTPH


PART2 – Plea and Trial Preparation Hearing Orders is completed by the court and deals with:


· Pleas


· Trial


· Further management if required

· Orders that can be made at PTPH without further formality.


The form then goes on to deal with the standard directions which each have a three letter code as a visual prompt. These also specify the time-frames for compliance with the orders. 


 They are divided into 4 stages and in most cases the judge will adopt the standard orders relevant to the case and set four dates rather than a multiplicity:


STAGE 1 – unless individual dates are provided the prosecution must comply with the orders here within 50 days after sending for custody cases and 70 days for bail cases. 

STAGE 2 – unless individual dates are provided the defence must comply with the orders 28 days after Stage 1


STAGE 3 – unless individual dates are provided the prosecution must comply with the orders 14 or 28 days after Stage 2


STAGE 4 – unless individual dates are provided the defence must comply with the orders 14 or 28 days after Stage 3


A judge is perfectly entitled to (and should do so where appropriate) vary the orders and there is space for additional orders


Tutor Show and Say:


Slide 36 – The Standard Witness List


Separately from the PTPH form is a Standard Witness Table.

· This MUST be used by the Defence to notify the Court and Prosecution of witness requirements and must be served no later than the date set down for the provision of the defence statement IRRESPECTIVE of whether a defence statement is supplied or not.

· The Defence are also required to set out the name address and Date of Birth of each defence witness.


· The Prosecution must then complete the time estimates and serve on all parties and the court. The prosecution must also consider if the time estimate is sufficient for the witness requirements and if not, bring that to the attention of the parties.

· In many cases it may be realistic to expect the Defence will be in a position to provide these details at the PTPH.  In any event the PTPH form provides space for the witness requirements known at the PTPH to be recorded.

Tutor Show and Say:


Slide 37 – Compliance


In the review it was identified that there were limitations and regional disparities in the application of and compliance with the CrimPR and judicial orders. 


Under BCM there is a heightened expectation of all parties to comply with the orders and timetables set down. Failure to do so should be exceptional. The courts will emphasise the duty on all parties to comply with:


· Over-Riding Objective


· Criminal Procedure Rules


· Practise Directions


· Directions of the Court


· CrimPR 1.2 – the duty to inform the court of any significant failure

Failure to do so may lead to parties being required to attend court to give an explanation. Alternatively, if the court directs, these hearings may be conducted by live link facilities or via other electronic means.  In some parts of the country these courts are already being convened, these are the Compliance Courts. They are set out at CrimPD 3A.23,26,27 and 28.

Title: Changes to the Criminal Procedure Rules


Duration: 

Resources: PP slide 38  

Tutor - Show and Say:

Slide 38 – Changes to the Criminal Procedure Rules (CrimPRs)


· To support BCM changes and updates have been made to the Criminal Procedure Rules (CrimPRs) supported by a Criminal Practice Direction (CPD) dated 16 July 2015, issued by the Lord Chief Justice. These rules underpin the process and duties of all parties and must be adhered to throughout the process. 


· An understanding of the CrimPRs is a fundamental requirement of all prosecutors and will be tested under BCM. Compliance with the rules is mandatory.

The changes come into force on 5 October 2015. They include the following amendments and additions. This is not an exhaustive list but an indicator of where the main changes can be found.

I. A re-arrangement of the rules

Part 3 Case Management

II. Rule 3.3  sets out the Duty of Direct Engagement


III. Rule 3.13 sets out the general rules for the PTPH. 

The CPD sets out the details of the hearing including the time between sending and first appearance in the Crown Court at 3A.16, the rules regarding the service of the draft indictment  and the circumstances when a FCMH could be held 3A.21,

3A.12 and 3A.20 set out what material the prosecution should serve including witness availability. 

Part 4 Service of Documents 

IV. Rule 4.6 deals with electronic service both by use of e-mail and using a ‘cloud’ based system. This will allow the court, and the parties to be able to conduct case management online. 

Part 5 Applications by electronic means

V. Rule 5.1 allows for applications and notices, and for other information needed by the court (e.g. service of the prosecution case) to be submitted by electronic means where arrangements have been made for that to be done.

Part 8 IDPC 


VI. Part 8 has been amended to support the new arrangements TSJ. It applies in all cases irrespective of the type of offence. Rule 8.3 distinguishes between (i) custody cases and (ii) bail cases. 

VII. Rule 8.3(b) sets out that at the beginning of the case, more information will be provided where the prosecutor does not expect a defendant to plead guilty than in a case where a guilty plea is expected. More detail of what material the police will provide can be found in the National File Standards.   

Part 9 - Sending and allocation 

VIII. Rules 9.9 and 9.13 now make it clear that the effect of a defendant indicating a guilty plea, where those rules apply, will be the same as the defendant pleading guilty at a trial in a magistrates’ court.

Part 15 - Disclosure  

IX. The notes to the rules now make reference to the new Code of Practice issued under the CPIA, which provides for the timing of prosecution disclosure of unused material in magistrates’ court. 

Part 16 - Written witness statements 

X. As a result of Deregulation Act 2015 the rules can now set the time limits for objecting to the use of written statements served under section 9 of the CJA 1967 and prescribe the circumstances in which such statements and other written material need not be read aloud. 

XI. Rule 16.4 sets the time limits for objecting to written statements served under section 9. 

XII. The rules now prescribe the circumstances in which written witness statements and other written material must be read aloud, namely whenever any member of the public, including a reporter is present in court but not otherwise. See amendments to rules 24.5, 24.15 and 25.12. 

Part 18 – Measures to assist a witness or defendant to give evidence


XIII. Rules 18.23 and 18.26 are amended to allow a court on its own initiative to receive evidence from a witness using a live link where there is no objection or where the defendant is absent. This relates to evidence given under section 51 of the CJA 2003 or section 32 of the CJA 1988. It does not apply to applications for a special measures live link.

Part 19 – Expert evidence


XIV. Rule 19.2 now requires an expert witness, as part of his or her duty to the court to actively assist the court in complying with directions or informing the court of any significant failure. For example, providing a time by when a report must be served or warning of substantial delay in the preparation of a report. This duty mirrors that which a party has under Part 3. 


Slide 39  – The End


Tutor- Say:


· Thank the delegates for attending


· Remind them to do the evaluation

· Remind them to immediately enter their attendance on the iTRENT system
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This guidance is intended to assist Resident Judges working with Local Implementation Teams (LITs) in implementing Better Case Management (BCM), but the guidance will be useful to all concerned in the implementation process and may be distributed accordingly. BCM will begin nationally as from 5 January 2016. This guidance is based on the experience of the early adopter courts where the scheme has been in operation since early October.

BCM, underpinned as it is by the new Criminal Procedure Rules and by the Criminal Practice Direction under Part 3 of the Rules, is not a complicated scheme. Because BCM involves a number of agencies and interested parties working together, or in co-ordination with each other, the key to successful implementation is a full and clear understanding of the requirements of BCM not only in relation to your own role but also that of all the other agencies involved in the life of a case. BCM has required some significant changes in how a number of the agencies and interested parties work. For others the changes are not, individually, dramatic. 


BCM represents a change of culture in the criminal justice system and that must effectively be communicated to all court users. Ultimately, two principles are involved; the early provision of information and “active assistance” or engagement between the parties from the commencement of criminal proceedings. BCM should be thought of as a process, a process beginning at or before charge and taking a case to the day of trial. Hence, this guidance is broken down in to seven particular stages of a criminal case destined for the Crown Court.

BCM is a uniform national scheme but a step by step guide to implementation cannot deal with every problem a Resident Judge will encounter - for example some courts will be moving to Digital Case System at or about the same time as implementing BCM and so DCS has to be factored in at some courts. Individual decisions suited to each court will be required about some things - for instance when to list PTPH’s. The stage by stage plan set out below does not therefore attempt to be more than a structured template, to the extent LITs require further guidance that will usually be able to be provided by the Resident Judge of the circuit early adopter court who has been involved in quite wide discussions with other circuit leads and will have some idea about how issues have been resolved in other places.

What should I, as Resident Judge, be doing now?

· You should be involved in a LIT (in fact, unless you are part of a wider cluster LIT organized by another judge, you will be responsible for organising the LIT for your court). 


· The LIT should have as members representatives of all the various agencies and groups of people who are involved in the life of your cases (Police, CPS, HMCTS – both in the Magistrates’ and the Crown Courts, Probation, defence (Solicitors and Barristers), Legal Aid Agency and NOMS representatives, if possible ). The LIT meetings are an opportunity to talk through the life of a case, understand the changes that BCM involves for each body, discuss particular issues that concern people and monitor how BCM is going when it has started. This group will be the key to the success of BCM in your court.


· Experience so far suggests that it is vital to provide clear information to all who will be involved in BCM. Information sent out by email is not enough to alert and prepare court users for the imminent changes ahead - the LIT and court user meetings are more effective. For the professions, CPD points can be arranged for educational court user meetings. LIT meetings should be used to check understanding of the scheme and to monitor readiness - problems with implementation will be able to be addressed - taking the LIT participants through what is required at each stage of a case should aid understanding not only of an agency’s particular responsibilities but also of how that then fits in with the actions of other agencies. 


· Attached are six annexes:

Annex 1 (BCM – Stage by Stage) is a document prepared by a LIT in an early adopter court and amended by another one as they worked through the life of the case. It may make a good starting point for your LIT to work through and to discuss, as you try to identify where changes in processes have still to be made and to help everyone understand what others will and will not be doing. 


Annex 2 (Action Plan) is based on Annex 1 and will enable you as time goes by to assess how far everyone is ready for the adoption of BCM. 


Annex 3 Guidance on pre-sentence reports. 


Annex 4 Guidance to magistrates


Annex 5 BCM Questionnaire 


Annex 6 PTPH Form


· Court user type meetings and written material (“required reading” should be identified) and should set out the principles of BCM as well as what will be required of court users as from 4 January 2016 - discussion of anticipated problems can then be fed in to the implementation process.

What should I expect has been happening to the case before it reaches the Crown Court?

· The planned changes in culture and practice by the police and CPS are likely to effect real changes in the case that will reach you in the Crown Court.


· The aim of those various changes it is to improve the quality of the material provided by the police to the CPS to enable better charging decisions; to have individual case ownership; to provide more material to the defence at an earlier stage; to encourage early and meaningful discussion between prosecution and defence; to enhance the decision making at the allocation stage in either way cases; to enable the Crown Court to give directions at the first Crown Court hearing – the Plea and Trial Preparation Hearing (PTPH) – which will take most cases through to the trial. 


· So the case that will arrive at the Crown Court for a PTPH should have the CCTV, any Short/Streamlined Forensic Reports, and the statements by key witnesses. Indeed in bail cases that should all have been available in the Magistrates’ Court, and it should be available in custody cases by the time the case reaches the Crown Court. 


· The intention is that there can be effective discussion about what pleas are acceptable, and where acceptable pleas can be entered then in many cases the case will be able to proceed to sentence. The CPS should be better equipped to know what other information will be and will not be available and so able to make decisions about the acceptability of any pleas that are offered.


How should I manage and list the cases?

· As will be seen, BCM requires active case progression in the Crown Court and, in its early weeks, BCM is likely to cause a bulge in work in the Crown Court particularly whilst you are still dealing with PCMHs from the old regime. Also PTPH hearings are longer than Preliminary Hearings or PCMH’s and more cases are likely to plead and be dealt with at the PTPH stage. 

· These are issues you will need to discuss with your listing officers/delivery managers. Also, listing patterns vary according to the size of individual courts and that will mean that decisions will need to be made about how to list PTPH’s - some flexibility in the 28 day rule is permissible to allow harmonious listing, or the “brigading” of cases. This will need to be discussed with the listing officer and the clerk to the justices and policy decisions (within the CPD/Circuit Directions) will need to be taken. In some small courts it might be appropriate to only list PTPHs on perhaps 2 days a week. In large courts it may be necessary to have one or more dedicated PTPH and sentence court every day.

· The directions form/questionnaire for use on sending needs to be discussed with the Crown Court listing officer and the local clerk to the justices. This will enable you to have some information about which indictable only cases are likely to plead and other information that will help to inform the management of the PTPH in advance. Processes to develop case progression checks on cases sent before the PTPH need to be formulated.

· It is important that all the judges (including Recorders) sitting at your court understand BCM - and particularly that they understand that the PTPH hearing is to be a vigorous scrutiny of issues. The indictment will be put to the defendant unless there is a good reason it should not be. 

· The approach to obtaining pre-sentence reports is modified and there will be greater reliance on “stand down” reports. Judges need to be aware of this. You will also need to discuss with your local probation team what their capacity is for doing stand down reports. Attached at Annex 3 is the national guidance about the provision of PSR’s.

· A system for monitoring PTPH’s at your court in the first weeks should be considered - for example having a member of staff sit in and take notes as each judge deals with PTPH’s, allows judges, after a period of operation, to discuss their individual approaches to the hearings and ensures that there is consistency of approach.

What about after the PTPH?


· All CPR forms (including the PTPH forms in both Word and PDF) can be accessed at;

https://www.justice.gov.uk/courts/procedure-rules/criminal/forms-2015

· The case management CPD is to be found here;

https://www.justice.gov.uk/courts/procedure-rules/criminal/practice-direction/2015/crim-practice-directions-I-general-matters-2015.pdf

· Directions 3A. 23, 24, 26, 27 and 28 deal with your court’s obligation to monitor compliance with BCM. Guidance on this subject is being developed - the emphasis will be on the encouragement of “active assistance” and/or engagement.

Better Case Management (BCM) – Implementation Guidance for Resident Judges
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1. Pre-Charge

a. Police will conduct their investigation on a case by case basis. From a BCM perspective particular emphasis will be given to:

· Staged investigation and where appropriate with plan. Record any investigative decisions with focus on CCTV, scientific/forensics, telecommunications, medical e.g. if CCTV not obtained or retained - why not and where is it? Is it crucial for the charging decision? Record timetable for completing these matters.

· Prioritise and obtain evidence. Identify what is key evidence and begin to build proportionate file for charging advice.

· Inform Youth Offending Team - if appropriate.

· Where appropriate commence file build to meet the National File Standard. It is helpful to the later management of the case if this could contain a record of investigative decisions and timetabling issues.

· Once authorised file to be submitted to CPS within set timeframe.

· Identification of cases which are under 10 yr witness protocol cases and apply relevant timescales.

· Identification (for relevant courts) of cases to which the s.28 Protocol applies and apply relevant timescales.


· Identify and seek access to relevant 3rd party material in relation to cases in which there may have been social services or other 3rd party involvement with witnesses.

b. CPS

· Apply correct test - threshold or full code test.

· Liaison between CPS Lawyer and Police to address outstanding issues.

· MG3 to include clear instructions on acceptability of plea, venue - Mags/Crown, charging decision and to include action plan with target dates and request for upgrade file build.

· Identification of cases in which witness protocols apply and adhere to relevant timescales. 

2. Charge

a. Police

· Charge to appropriate Court site, session/time (NGAP). If defendant is in custody put before first available court whether or not NGAP court. Jointly charged defendants to be charged to the same day.


· Provide the CPS with case papers to allow them to comply with Rule 8.3 (Service of Initial Details of the Prosecution Case - IDPC).


· Where possible advise unrepresented defendant urgently to seek representation.


· Where possible advise unrepresented defendant of time-scales.


· Where defendant will be in custody at first hearing ensure this is flagged to court. 


· Where available and possible capture defence lawyer details for CPS and note if acting as duty or own client.


· Enter case on LIBRA within 24 hours of charge to enable LAA to process legal aid application when received. 


· Notify Probation if defendant on licence in case of recall.


· Notify of any interpreter requirements either book (remand cases appearing within 48 hrs of charge) or flag to court (bail cases).  

b. Defence

· Apply for legal aid.

· Inform CPS and court they are acting for the client.

· Arrange to take instructions.

c. Probation/Youth Offending Team

· Decision to be made about recall

d. Legal Aid Agency

· Process legal aid application. Notify CPS and court on receipt of legal aid application to confirm defence firm.

3. Before first hearing in the Magistrates’ Court (note; in bail cases the first hearing in the Magistrates’ Court is 28 days after charge)

a. Police


· In bail cases by 14 days after charge, complete case file to National standard. Police supervisor to carry out quality check, remedial work to be addressed and file submitted to CPS within agreed timescale.

· In bail cases nominate contact for business progression and inform CPS.

· Respond to requests from CPS and defence (via CPS) within reasonable timeframe.

b. CPS

· In bail cases when file received 14 days after charge carry out NGAP review and draft indictment if required.


· Defence engagement (“active assistance”) where possible and information fed back to Police e.g. likely not guilty plea.


· Request additional evidence from Police and upgrade file on NG pleas.


· Not later than 5 days before first hearing serve material in compliance with CPD 3A.12 on defence and court (by secure email) and further defence engagement.


· Identify any material required to be served by CPD 3A.12 that is missing. Chase and notify defence of likely timescale.


· Review and serve any further evidence on defence.


c. Magistrates’ Court

· Arrange prison video link if necessary. Book any interpreters.

d. Defence

· Defence to inform CPS as to representation by secure email in an agreed format at earliest opportunity to enable early digital service.


· Receive & review papers, active engagement with client and with CPS.


· Take client’s instructions as to plea and issues in the case. 


4. First hearing in the Magistrates’ Court (now 28 days after charge in bail cases)

a. Police

· Consider physical or virtual presence for in court issues to assist at first hearing. 


b. CPS


· CPS lawyer present with strong decision making skills and fully prepared.


· Active engagement with defence (directed towards plea, issues and ensuring PTPH will be effective).


· With the defence complete the first part of the BCM questionnaire (see Annex 5).


· Complete hearing record sheet. Advocate to send further advice if any additional material needed for sentence (e.g. Victim Personal Statement).


c. Magistrates’ Court

· Active/ proper management of NGAP lists by court personnel to ensure sufficient time listed for substantive hearings; either way cases allocated according to guidelines.


· Robust case management with a record of information obtained by Magistrates and DJs identifying pleas and issues, details of whether interpreter required, whether it is an under 10yr witness case and (for relevant courts) if it is a s.28 case. 


· Capture information about issues on BCM Questionnaire and provide to defence/CPS/Crown Court along with email notifying of sending.


· Consider Pre-Sentence Report (PSR) requirements in guilty pleas committals for sentence or indicated likely guilty pleas in indictable only cases. (see Annex 3).


· A copy of the guidance given to Magistrates about the conduct of these hearings is annexed at Annex 4.


· Send to PTPH hearing no sooner than 28 days after the hearing in the Magistrates’ Court (but not more than 35 days), unless it is an “exceptions” case.


· Update Libra and send the Notice of Sending to the Crown Court and National Probation service within 1 working day of the hearing.


· Ensure that a copy of the BCM questionnaire is sent to the Crown Court.


· Until the CPS are uploading the IDPC to the store the magistrates’ court will be responsible for ensuring that the IDPC is put onto the “shared drive” within 24 hours of the hearing so that it can be accessed by the Crown Court.


d. Defence


· Proactive case management and active engagement with CPS/Police re: issues in case, likely plea, alternative charges etc.


· Robust advice to defendant on issues and credit for plea. 


· With the CPS complete the first part of the BCM questionnaire


· Identification of material outstanding to ensure effective PTPH.


· In custody cases consider whether PTPH should proceed with the defendant present at court or by PVL (which will be the default position).


· Request preparation of PSR if required for PTPH.


e. Probation


· Obtain relevant information required for Pre-Sentence Reports from CPS/defence including children and adult safeguarding information and DV.


5. Post first hearing to PTPH (note; the standard time between first hearing and PTPH is 28 days. Subject to individual circuit practice directions this may be varied  but only on specified grounds to be between 28 and 35 days after sending)

a. Police


· Provide additional material where requested within agreed timescales. 


· Actively engage with CPS in considering proposed pleas and bases of plea.


b. CPS


· If paper 3A.12 material provided in Magistrates’ Court (remands and some specialist teams) provide material in electronic form to HMCTS.


· Review first hearing record sheet; review further issues/evidence (bail case) / first full review (remand case); complete Plea and Trial Preparation Hearing form; review/amend indictment if needed; update bundles if needed; advice to police to include further request for upgrade file build. If CCTV evidence is key to the presentation/issues in the case then CPS should ensure it is in a viewable format. 


· Serve any additional or missing material on all parties.


· Case review; not less than 7 days before PTPH serve final form of indictment on defence and court.


· Not less than 7 days before PTPH, serve (by email or upload to DCS) PTPH form (as completed by CPS) on defence.


· Notify court and defence if there are reasons to believe the PTPH may not be effective.


c. Defence


· If required arrange to take further instructions. If the client is in custody make early request for a prison visit to ensure this can take place before the PTPH.


·  If after sending the defendant for the first time indicates a likely guilty plea, notify CPS and Crown Court forthwith.


· If appropriate and not done earlier request Crown Court to order a PSR.


· Notify CPS and Crown Court of any basis of plea or potential change of plea.


· Engage with CPS to ensure readiness for PTPH (including writing to request missing material considered necessary for effective PTPH).


· On receipt of PTPH form filled in by CPS complete defence parts PTPH form and provide to CPS and the court.


· Notify court of any legal aid difficulties and liaise with LAA on resolution.


d. Probation


· Within 2 days of notification from defence re change of plea advise Crown Court whether they propose stand down or full PSR.


· Notify all agencies if any delay in submission of PSR.


· Lodge PSR electronically not less than 48 hours before PTPH.


e. Crown Court (HMCTS)

· Input case on Crest. Create case on DCS (where applicable). Upload the 3A.12 material, sending certificate and the issues/directions form.


· Case progression to monitor readiness for PTPH.


· Receipt of additional materials served before PTPH.


· Identification of whether defendant sent for trial and/or sentence.


· Sentence only cases to be listed in appropriate courts.


· Organise lists (for PTPHs and sentences) to enable CPS and defence to cover cases most efficiently.


· Ensure cases are listed to allow sufficient time for the PTPHs to be effective.


· Arrange Prison to Court Video links where necessary.


f. Legal Aid Agency

· Engage with defence to resolve any legal aid issues prior to PTPH.


6. Plea and Trial Preparation Hearing “PTPH” (28 days after sending or, where appropriate, between 28 and 35 days after sending)

a. CPS


· CPS lawyer with “ownership” of the case present or contactable or to have provided information/authority for decision making.


· Active engagement with defence (directed towards plea, issues and ensuring PTPH will be effective)


· CPS advocate to be prepared to advise the judge on the engagement between the parties and the state of preparation... 


· Complete Hearing Record Sheet and retain on internal file.


b. HMCTS (Crown Court)

· If not done earlier by parties completed PTPH form uploaded onto Digital Case System (pre DCS send by email to parties).


· Make enquires of the CPS for details of the defence engagement and papers served between sending and PTPH 


· List for trial with directions timetable for service of case and primary disclosure, Rule 5 witness requirements, defence statement, applications re: special measures, bad character and hearsay.


· Consideration of timeframe for Further Case Management Hearing (if appropriate).


c. Defence


· Engage with prosecution to explore resolution of case, issues and necessary directions/timescales.


· If to be a guilty plea consider whether a PSR or any other form of report is really required.


d. Judge


· Enquire as to the engagement between the parties and the state of preparation.


· Proactively case manage using the PTPH form (Annex 6)


e. Probation


· Where a “stand down” report is requested engage with prosecution and defence and if possible report in short form on paper or, where appropriate, orally.


· Where the court intends to proceed to sentence supply any existing PSR that is less than 12 months old.


7. Post PTPH

a. Police


· Provide additional evidence in custody cases to enable CPS to meet timescale for full service of case.


· Provide additional evidence in bail cases to enable CPS to meet timescale of full service of case.


· Prompt information to CPS of any difficulty in timely supply of evidence.


b. CPS

· Notify court and defence of any difficulty in timely supply of evidence.


· Notify court of any non-compliance with directions (by prosecution and/or defence) or outstanding issues.


· If applicable, notify police of change of plea to guilty to stop file build.


· Service of full prosecution case in remand cases enabled by locally agreed timescales with Police. (Not more than 50 days after sending in custody cases). 


· Service of full prosecution case in bail cases enabled by locally agreed timescales with police. (Not more than 70 days after sending in bail cases).


· Continue to engage with defence.


· Complete certificate of readiness.

c. Defence


· Notify court of any non-compliance with directions (by prosecution and/or defence) or outstanding issues.


· Notify court and CPS of any change of plea or any offer of a plea.


· If required request Court to order PSR from probation. 


· Filing of witness requirements if additional witnesses are served as part of case; filing of defence statement; making of any applications.


· Complete certificate of readiness.


d. HMCTS (Crown Court)

· List any case where a guilty plea indicated (checking availability of advocates and the position as regards PSR - seek directions from judge if necessary).


· Monitor compliance.


· Crown Court directs cases to be listed in non-compliance courts to be held by PTPH Judge. (Further guidance to be provided).


· Review certificate of readiness.


e. Probation


· Notify court and parties if there may be delay or difficulty in providing any PSR requested.
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Open Actions

		Better Case Management - Local Implementation Teams - Action Plan

		Implementation required		Requirements		Owner		Action being taken (timescale & delivery)		Risks Identified (steps taken to mitigate)		Progress made and next steps		LIT Assessment of current state of readiness                                                      1 (Fully ready) - 5 (Not ready)

		1. Pre Charge: Getting it Right First Time

		Charging decisions correct and proportionate;  venue is correct; timely provision by police of appropriate material for charging; compliance with action plans.		Clear supervisory mechanism in place to ensure file quality and compliance with National File Standard - feedback via PCPM meetings		Police

				Early file build to include investigative decision and timetabling issues		Police

				MG3 to include clarity on acceptability of plea, charging decision, action plan with target dates, request for upgrade file.		Police / CPS

				Ensure that the case strategy is right at the outset and reflects the charges		CPS

				Clear demonstration of understanding and application by Officers/Supervisors of Threshold/Full Code Test		Police

		2. At Charge:  Pre-Allocation Hearing

		Early identification of Defence; early processing of LA to ensure early engagement between parties.		Capture defence rep details at charge where known		Police

				Charge input onto Libra within 24 hours/Legal Aid processed within 48 hours		Police/Defence/LAA

				Correct charging to court site/session/time for bail/remand cases.  Accuracy of anticipated plea monitored and maintained		Police

		3. Prior to First Hearing:  File Quality, CPS reviews and early engagement

		Ensuring file quality, productive reviews and timely engagement.		When Legal Aid been granted, defence rep to notify CPS via an agreed standard form email that they are representing deft		Defence

				Police Supervisor signs off NFS compliant file and timely submission to CPS		Police

				CPS undertake effective review of IDPC and identification of likely contested/non contested cases, follow up requests to Police, IDPC dispatched via SEM (14 days prior to first hearing)		CPS/Police

				Identification to all parties of named representatives for prosecution and defence		CPS/Defence

				Defence receive  IDPC via SEM and review with client at earliest opportunity (5 days prior to first hearing).		Defence

				Direct early engagement between CPS and Defence Rep aiming to resolve issues, secure pleas and assist initial case management.		CPS/Defence

		Full Implementation		Requirements		Owner		Milestones & 
completion date		Action required		Progress made and next steps

		4. First Hearing in Magistrates' Court: Identifying early guilty pleas, effective case management, ensuring correct ordering of PSRs.

		Appropriate preparatory measures to ensure effectiveness at Allocation and maximise the number of committals for sentence.		Provision of CPS lawyer with strong decision making skills in NGAP courts		CPS

				Correct application of the Allocation Guidelines		HMCTS/Magistracy

				Building time/capacity in court lists to allow for resolution of issues and robust case management.		HMCTS

				Clear capture of information flow between Magistrates' Court and Crown Court		HMCTS

				Physical/virtual Police Presence in Court to assist parties at first hearing		Police

				Ordering of PSRs - guidance circulated and clear identification by Magistrates/Judiciary in appropriate cases.  Monitoring to be undertaken and results shared		Legal Adviser/Magistrates/DJ

				Clear information to be provided to CC as to which cases are to have oral PSRs to allow for brigading etc		Legal Adviser/Magistrates/DJ

				Establish and monitor a system for organising CC lists in large and small courts to maximise brigading of cases and ensure proper arrangements are in place for both sentence and PTPH hearings to take place; to ensure that Mags Cts understand that pattern and send to right date		HMCTS

				Clear duty of engagement to resolve issues, secure pleas and assist initial case management		CPS / Defence

		5. Post First Hearing: Flow of information regarding additional evidence/file upgrades.  Timely completion of PTPH. Timely sentencing and preparation of PSRs.

		Improved effectiveness of preparation for PTPH resulting in a 10-15% reduction in the number of cases set down for trial.		Sending of Digital Information (from sending hearing) to CC		HMCTS

				CC to create DCS file in a timely manner so that parties can access it and where appropriate upload documents as soon as possible		HMCTS

				CC to be informed by Mags Ct of the identity of the solicitors firm instructed to defend and to invite them (by secure domain name) to the case		HMCTS

				Provision of additional information on request within established timescales		Police

				Completion of PTPH, advice to Police to include further request for upgrade file build.  Case review and service of final form of indictment/PTPH on defence ( 7 days prior to PTPH)		CPS

				Mechanism in place to capture GPs notified after sending hearing, ensuring timely listing		HMCTS

				Service of PTPH form in established timescales		CPS/Defence

				Timely provision of information for acceptance and basis of pleas		CPS / Defence

		Crown Court PTPH

		Improved effectiveness of case management hearings resulting in 20%-30% fewer hearings per case.  

Improved PTPH effectiveness resulting in greater number of pleas and decrease in cases listed for trial.		Timely and comprehensive instructions provided  to ensure full cognisance with case		CPS / Defence

				In NG cases the PTPH form to be comprehensively considered and completed.		CPS/Defence/Judiciary

				Pleas to be taken in all cases (unless a very good reason why not) and a trial date fixed in all cases		Judiciary

				Cases falling within Para 3A.21 of the Practice Direction to be identified and an appropriately time FCMH to be listed		CPS/HMCTS

				Capacity and availability to produce stand-down and oral reports as required		National Offender Management Service

				Suitably skilled and experienced advocates instructed to conduct PTPH		CPS/Defence

		Full Implementation		Requirements		Owner		Milestones & 
completion date		Action required		Progress made and next steps

		7. Further Case Management (including the holding of a an FCMH in cases falling within Para 3A.21 of the Practice Direction)”

		Improved efficiency and compliance with pre-trial case progression.		Prompt compliance with CPS requests for additional information		Police

				Prompt compliance with PTPH directions		CPS/Defence

				Continued duty of engagement to effect pre-trial case progression		CPS/Defence

				Adoption of case progression practices to obviate the need to conduct formal court hearings		Judiciary/HMCTS/Defence/CPS

				Sufficient preparation by all parties to ensure that  matters can be progressed at any Further Case Management Hearing.		Judiciary/HMCTS/Defence/CPS

		8. Crown Court Disclosure in document-heavy cases (Appropriate disclosure at charging from the police; compliance with common law and Ex parte Lee; building disclosure from outset of the investigation; document heavy cases follow the protocol)

		Improved efficiency in dealing with Crown Court Disclosure in document heavy cases to reduce delays  

(restricted to specific types of cases)		Detailed review of case and all case management issues to be conducted by way of Notification Form		CPS

				Regular review and update of disclosure by use of a Disclosure Management Document.		CPS

				Defence requests set out in writing in accordance with the CPIA and served on the prosecution and court.		Defence

		9.  Clear expectations of effectiveness

		Clear governance structures, effective liaison between key stakeholders and the formulation of bespoke performance measures		Strong national governance from the National Implementation Team		BCM National Implementation Team

				Strong local governance from the Local Implementation Teams to ensure that Areas deliver to a high level of performance		BCM Local Implementation Team

				Effective communication between each CJA at an operational and strategic level		All key stakeholders

				Provision of bespoke performance measures by each Criminal Justice agency		All key stakeholders
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Ordering Pre-Sentence Reports on cases sent or committed for sentence to Crown Court

The Magistrates Court need not specify the format or length of a Pre-Sentence Report. This will be determined by the Probation Service in-line with the complexity and associated risks of each case. Longer reports will be reserved for when there is the need for a dangerousness assessment or other specific issues of high risk of Domestic Abuse or serious harm.

The magistrates should only request the preparation of a pre-sentence report if satisfied that the criteria in para 3A.9 of the Criminal Practice Direction are met, i.e.


a. there is a realistic alternative to a custodial sentence or


b. the defendant may be dangerous or

c. other appropriate reason.


If in doubt as to whether the case requires a PSR, the justices should decline to order the report. They should  direct the defence to make an application to the Crown Court for a Pre-Sentence Report, setting out the reasons why that is necessary. The application will then be considered administratively by a Judge of the Crown Court, who will give  directions for the preparation of the PSR as he/she sees fit.


1. The following questions may assist the decision process.


· Is a report necessary at all?


· If a drug or alcohol treatment assessment is required, it is necessary to make a specific order for such an assessment by the potential treatment provider? This should not be ordered, unless there is reality in that option.


2. To assist in answering these questions the following factors should be considered:.


It will usually be appropriate to order a report (and in some of these cases a recent report may well be sufficient) where.  


· The defendant is 17 and under 


· The defendant is under 21 and is a first time offender/has not served a prison sentence 


· The defendant falls to be assessed for “dangerousness” 


· There is a realistic alternative to a custodial sentence, (check Sentencing Guidelines).


3. It will usually not be appropriate to order a report (or have a recent report available) in the cases where:

· The defence have asked for report to assist in determining the “length of sentence” where an immediate custodial sentence is inevitable

· Offence committed at point of entry to UK (ie importation of Class A, B or C drugs for other than personal use)

· Possession with intent to supply class A drug


· False passport/ID docs


· 3rd strike burglary


· Cultivation of cannabis at or above Level 2, significant role

· Offences committed in breach of a suspended sentence order (However, the court may request a copy of the report provided when the sentence was suspended, and a report from any supervising officer on the defendant’s progress if the defendant was subject to  community requirements)


· High value frauds (in excess of £100K)


· “Custody inevitable” cases, where dangerousness is not a consideration, and the defendant is not under 18 (cf “length of sentence” cases).

If ordered reports are not available at the first Crown Court hearing, much of the benefit of the system is lost. Accordingly, when magistrates’ courts consider the need for reports, they should record their decision as "PSR" or "No Report." This will ensure, at later hearings,  that it is clear that the court did consider the need for a report, and what its decision was.  In like manner, the CPS and Defence should assume a duty to assist the magistrates, by ensuring that the decision is addressed and noted on their files. 

Where a report has been ordered, defence solicitors should be alert to check with and ensure that the Probation Service has been made aware of the need for the report, and that they have the defendant’s details.  Solicitors should also be aware of the ability to make representations to the Crown Court in any particular case where a decision has been made that no report is required, or where the court has not been asked to make such a decision. 

Magistrates should be mindful of the wisdom of including a condition requiring the Defendant to cooperate with the preparation of a report  in all bail cases where a PSR is being ordered.

The magistrates’ should also consider making directions with regard to  obtaining and advance serving  of any Victim Impact Statements, and with regard to any applications for restraining orders.

Better Case Management - Guidelines for Magistrates Courts











BCM Mags Cts  PSR guidelines  draft V9.1  final
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Supporting the Better Case Management (BCM) by active case management when sending cases to the Crown Court


This guidance should be read in conjunction wit the relevant sections of the Bench Book which can be viewed at:

https://www.sentencingcouncil.org.uk/wp-content/uploads/Adult-Court-Bench-Book-May-2015.pdf

Effective case management is essential to deliver an efficient, effective and just criminal justice system. In October 2015, the Criminal Procedure Rules and Criminal Practice Directions were updated to enable the roll out of an important new initiative in the Crown Court –Better Case Management
. Magistrates will play an important role in the success of this initiative. 

This guidance note is intended to explain how magistrates can actively case manage in order to assist the Crown Court to fulfil its duty.

What is the aim of Better Case Management?

Under the initiative it is intended that the majority of Crown Court cases will be dealt with by way of an early single sentence or case management hearing (as appropriate) at the Crown Court. In the majority of contested cases this will be followed by a single further hearing – the trial. Therefore irrespective of the plea entered or indicated in magistrates’ court the case will be sent to the same hearing.

This hearing will be listed at the Crown Court 28 days after the magistrates send the case called a Plea and Trial Preparation Hearing (PTPH),


Preliminary Hearings and Plea and Case Management Hearings (PCMH) have ceased to exist.


What is needed to ensure the early, single hearing will be an effective one?


First and foremost, the parties must comply with their existing and new duties under the Rules. 

For the prosecution, this includes their duty to serve the initial details of the prosecution case in advance of the first hearing in the magistrates’ court.  After the case is sent to the Crown Court, the prosecution must serve the indictment and sufficient evidence to enable the Crown Court to case manage effectively.  


For the defence, their duties include establishing whether the defendant is likely to plead guilty or not guilty, what is agreed, and what is likely to be disputed about the prosecution case.

To support the process, the Criminal Procedure Rules 2015 have introduced new duties of early and ongoing communication between the parties; and a duty to report on those communications to the court.


What are the new duties of communication between the parties and reporting to the court?

Part 3.3 of the CrimPRs now provides that the parties must communicate with each other at the beginning of the case. This must be done at the first available opportunity, and in any event no later than the beginning of the day of the first hearing in the magistrates’ court.


By that communication, the parties must establish the likely plea, what is agreed, what is likely to be disputed, what information, or other material, is required by one party or another, and what is to be done, by whom and when (without or if necessary with a direction).


The parties’ duty of communication continues until the conclusion of the case.


The Rules further provide that the parties must report on their communications to the magistrates’ court, at the first hearing (and after that as directed by the court).

What must the court do at an allocation and sending hearing?

Firstly, it must identify and/or allocate the case to the appropriate court. This is straightforward for offences which are triable only on indictment and any related offences.  For offences which are triable either way, the court must make a decision on allocation. 

Decisions on allocation should follow the Sentencing Council’s Allocation Guideline. 

Interim guidance on allocation and committal for sentence 

Sentencing Council issues definitive allocation guideline, effective March 2016

In general, either way offences should be tried summarily, unless it is likely that the court’s sentencing powers will be insufficient. 


Magistrates must be robust in ensuring that jurisdiction is not unnecessarily declined. Leveson LJ has emphasised that ‘The word “likely” does not mean “possible” and permits the court to take account of potential mitigation and guilty plea, so can encompass cases where the discount for a guilty plea is the feature that brings the case into the Magistrates’ jurisdiction’


The court must then require the parties to report on their communications, noting the likely plea, what is agreed, and what parts of the prosecution case are likely to be disputed.

The court should seek confirmation that the parties are clear about the information or material that needs to be exchanged before the PTPH, who must do what, and by when.


What must the court do when a guilty plea is entered or indicated?

Where a guilty plea to the charges is indicated (or to alternative charges which would be acceptable to the prosecution), the magistrates should consider whether to direct the probation service to prepare a pre-sentence report (PSR)

To ensure sentence can take place at the PTPH, the court should remind the parties of the following:


· If provided, there is a  Victim Personal Statement; 

· The need for the parties to consider pre-sentence Restorative Justice


If a guilty plea is indicated, when should a PSR be ordered?


The magistrates should only request the preparation of a PSR if satisfied that: 


· there is a realistic alternative to a custodial sentence; or


· the defendant may satisfy the criteria for classification as a dangerous offender; or.


· there is some other appropriate reason for doing so.


When in doubt as to whether the case requires a PSR, the justices should decline to order a report. They should direct the defence to make an application to the Crown Court for a Pre-Sentence Report, setting out the reason why that is necessary
. 


What must the court do if a Not Guilty plea is entered or indicated?


The court should seek to establish the issues for trial. They should ask the parties whether any directions would be appropriate to ensure that the PTPH is an effective hearing, and if so, ask what directions are proposed. The court should record the issues, and make any directions it considers necessary and appropriate to assist the Crown Court judge at the PTPH on the BCM questionnaire.


It is suggested that the announcement of any decision on bail should be left until after these matters have been concluded.


In order to make rapid progress in the Crown Court, it is vital that BCM questionnaire captures the defence firm, name of the representative, their cjsm email address and the legal aid status.


How much detail is required in relation to the matters which are likely to be agreed and those which are in dispute?


Far less detail is required upon allocation to the Crown Court, than when a court is case managing for a summary trial using the Preparation for Effective Trial form
. 

At this stage, it is suggested that the court need only capture the issues in a few words. Phrases such as ‘self defence’; ‘identification & alibi’, ‘no dishonest intent’ and so on will normally be sufficient. However, mere denials of the charge will not suffice. Phrases such as ‘D did not commit the offence/s’ will not assist the parties or the Crown Court judge to identify the issues.


Will directions be appropriate?


In most cases, it is very unlikely that the magistrates will need to make any directions. The duties of the parties are already clear and set out in the Rules. Standard directions will not be appropriate or necessary at this stage. 

Where directions are sought by the parties, magistrates should expect an explanation as to why such directions would be necessary and appropriate in the circumstances. 

It is anticipated that directions will usually only be sought where one party considers that the other has not complied with their duties under the Rules, or it is likely to assist in ensuring that the PTPH is effective. 

If a complaint is made with regard to the lack of disclosure of relevant material, magistrates should avoid becoming drawn into making orders for disclosure which fall outside of the existing statutory regimes for service of evidential and unused material. 

In a case where a lack of disclosure is alleged, for example in relation to un-served CCTV or medical evidence, it may simply be appropriate to direct that the other side reply to the request in writing within 7 days. This will be in the expectation that this will allow matters either to be resolved, or the disclosure issues to be clarified, before the PTPH.


Directions should be confined to those which are necessary to further the overriding objective, and are likely to make it more likely that the PTPH will be an effective single hearing.

If either party object to the direction being made, the magistrates should not make the order, but refer the matter to the Crown Court, for the judge to resolve at the PTPH.


How will the magistrates’ court record the matters stated in court & any directions made?


Pending the introduction of the Common Platform, this will be recorded on the BCM questionnaire. In addition the parties will have their own notes of the pre-hearing communications, and will make their own note of any directions ordered by the court. The parties will orally fulfil their duty to report to the court and the legal advisor will record on the court file, or digital mark-up, the likely plea, any decision to order a PSR, the issues identified and any directions. The record will form part of the general record of the sending, a version of which is already transmitted to the Crown Court in accordance with CrimPR part 9.5. The Crown Court judge conducting the PTPH will therefore be aware of what happened at the allocation and sending hearing. Requests have been made for amendments to LIBRA to accommodate some of the results.

What are the exceptions to this process?


There are a limited number of exceptional cases below where BCM timescales and process will be adapted. Apart from terrorism cases which has its own specific process and expectations the other exceptions listed below should still be subject to BCM principles but adapted as follows:


Section 28 Protocol and Witnesses Under 10 years of age Protocol


The above listing practices will not apply to cases to which s.28 of the Youth Justice and Criminal Evidence Act 1999 applies (pre recorded cross-examination of vulnerable witnesses currently being piloted in a limited number of Crown Courts) nor to cases falling within the Protocol to expedite cases involving witnesses under 10 years of age.


(a) The s.28 Protocol provides at paragraph 12


“Any case that is sent to the Crown Court for trial for which the prosecution has notified the court of its intention to make an application for special measures under section 28 of the YJCEA 1999 should be listed for a preliminary hearing to take place within 14 days of sending, in accordance with the criteria in CPD General matters 3A.9.” 

(b) The “Child Witness under 10 protocol” provides at paragraph 10.2  


“The Preliminary Hearing should take place within 14 days of sending and, if proceeding to trial, a plea should be taken (defendant to be arraigned) wherever possible.” 

https://www.judiciary.gov.uk/wp-content/uploads/2015/03/police-cps-hmcts-ywi-protocol.pdf

Those time frames will continue to apply, but cases should now be sent for a PTPH 14 days after sending. The case should be listed in the PTPH court indicating that it is such a case (ie “s.28 applies” or “Child Witness under 10”).


Murder cases


Adult defendants charged with murder (and any youths jointly charged with them) should continue to be sent to the Crown Court for a hearing within 48 hours of the sending under s.115 (4) Coroners and Justice Act 2009. 

The Crown Court hearing will be conducted by a Judge authorised to try murder cases. Following determination of the bail application the judge will proceed to initially case manage – the degree with which this can be done will depend on the individual circumstances of the case. The judge will then fix the PTPH.

In summary:


After first ensuring that the allocation guideline is complied with, so that cases which could properly be dealt with summarily are not sent to the Crown Court, magistrates allocating and sending a case should;


· Ask what the intended or likely plea will be in the Crown Court;

· If a guilty plea is entered to the charges (or to alternatives acceptable to the prosecution), magistrates must consider whether to order a PSR;


· If  not guilty plea is entered, or no indication is given, the magistrates must ask what issues are likely to be disputed; whether further information, material or actions may be required to ensure an effective PTPH hearing; if so, ask whether any directions are proposed to that end. 


· Give any directions which may, exceptionally, be necessary and appropriate;


· Deal with any bail decision, after it has concluded it’s case management function.


· Capture legal aid details.


Better Case Management  – Guidance for Magistrates
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� See Annex A for an extract of the relevant rules and practice directions.



� Review of Efficiency in Criminal Proceedings by Leveson LJ January 2015



� Restorative Justice is the process of bringing together victims with those responsible for the harm, to find a positive way forward.-Section 7 of the Code of Practice for Victims of Crime –October 2015







� See Annex B for more detailed guidance as to when to order a PSR.







� See Annex C- BCM questionnaire. 



� Amongst other reasons this is because in due course a PTPH form will be completed setting out the issues in more detail. Further the service of a detailed defence statement setting out the issues is mandatory in the Crown Court.
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Annex A – Criminal Procedure Rules, Criminal Practice Directions and Guidance relevant to magistrates case managing and sending cases to the Crown Court


		Before the hearing at which a case is sent to the Crown Court for trial it is essential that the parties have complied with the duty of direct communication with each other (see: The duty of the parties: Crim PR 3.3 opposite)




		The duty of the parties: Crim PR 3.3:


(1) Each party must (a) actively assist the court in fulfilling its duty under rule 3.2, without or if necessary with a direction; and (b) apply for a direction if needed to further the overriding objective. 


(2) Active assistance for the purposes of this rule includes (a) at the beginning of the case, communication between the prosecutor and the defendant at the first available opportunity and in any event no later than the beginning of the day of the first hearing; (b) after that, communication between the parties and with the court officer until the conclusion of the case; (c) by such communication establishing, among other things― 


(i) whether the defendant is likely to plead guilty or not guilty, 


(ii) what is agreed and what is likely to be disputed, 


(iii) what information, or other material, is required by one party of another, and why, and 


(iv) what is to be done, by whom, and when (without or if necessary with a direction); and 


(d) reporting on that communication to the court― 


(i) at the first hearing, and 


(ii) after that, as directed by the court



		Magistrates and district judges sending a defendant to the Crown Court for trial must carry out the following actions:

		Relevant Criminal Procedure Rules 2015, Criminal Practice Directions 2015 or other guidance:



		Fix a Plea and Trial Preparation Hearing (PTPH) date 28 days after the case is sent to the Crown Court

		PTPH Introduction and Guidance – October 2015



		Ask whether the defendant intends to plead guilty in the Crown Court to the charge/s or any alternative offence/s. If no indication can be given ask what the likely plea will be.




		CrimPR 9.7(5): If the court sends the defendant to the Crown Court for trial, it must (a) ask whether the defendant intends to plead guilty in the Crown Court…


CrimPR 3.9(2) At every hearing the court must…(b)..if no plea can be taken then find out whether the defendant is likely to plead guilty or not guilty;






		If guilty to the charges, (or to alternative charges which would be acceptable to the prosecution) consider whether to direct the probation service to prepare a pre sentence report. 




		Criminal Practice Directions 3A.9: Where a magistrates’ court is considering committal for sentence or the defendant has indicated an intention to plead guilty in a matter which is to be sent to the Crown Court, it should request the preparation of a pre‐sentence report for the Crown Court’s use if it considers that: (a) there is a realistic alternative to a custodial sentence; or (b) the defendant may satisfy the criteria for classification as a dangerous offender; or (c) there is some other appropriate reason for doing so. 


For more detail see Annex B Guidelines for Magistrates’ Courts on ordering pre sentence reports on cases sent to the Crown Court.






		If no indication as to plea can be provided, or a not guilty plea is indicated to the charges, ask:




		CrimPR 9.7(5)(a)(ii):…. if the defendant does not answer, or the answer is ‘no’, (the magistrates’ court must) make arrangements for a (PTPH) in the Crown Court and (b) give any other ancillary directions 






		· What is agreed and what issues are likely to be disputed?




		CrimPR 3.2 provides that the court must actively manage the case, including by early identification of the real issues. Criminal Practice Directions 3A.9 provides that the magistrates’ court ‘will be expected to ask for and record any indication of plea and issues for trial to assist the Crown Court.’ See Crim PR 3.3 above for the duty of the parties to have communicated directly about the agreed and disputed issues and to report that communication to the court.






		· Is any information, other material or actions are required (by one party or another) to ensure that the PTPH is an effective hearing? If so, what?




		See Crim PR 3.3 above for the duty of the parties to have communicated directly about this material and to report to the court.






		· Would any directions be appropriate to ensure that the PTPH is an effective hearing? If so, what?




		Crim PR 3.2 (3): The court must actively manage the case by giving any direction appropriate to the needs of that case as early as possible.


CrimPR 3.5(3): A magistrates’ court may give a direction that will apply in the Crown Court if the case is to continue there.


See Crim PR 3.3 above for the duty of the parties to have communicated directly with each other, to propose any directions needed and to report to the court.



		Then deal with any bail issues




		



		The legal adviser will record on the court file, or digitally mark-up, the likely plea, any decision to order a PSR, the issues identified and any directions. The record will form part of the general record of the sending provided to the Crown Court

		The duties of magistrates’courts to send information to the Crown Court are set out in CrimPR part 9.5.
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Better Case Management - Guidelines for Magistrates Courts 


Ordering Pre-Sentence Reports on cases sent or committed for sentence to Crown Court

The Magistrates Court need not specify the format or length of a Pre-Sentence Report. This will be determined by the Probation Service in-line with the complexity and associated risks of each case. Longer reports will be reserved for when there is the need for a dangerousness assessment or other specific issues of high risk of Domestic Abuse or serious harm.

The magistrates should only request the preparation of a pre-sentence report if satisfied that the criteria in para 3A.9 of the Criminal Practice Direction are met, i.e.


a. there is a realistic alternative to a custodial sentence or


b. the defendant may be dangerous or

c. other appropriate reason.


If in doubt as to whether the case requires a PSR, the justices should decline to order the report. They should  direct the defence to make an application to the Crown Court for a Pre-Sentence Report, setting out the reasons why that is necessary. The application will then be considered administratively by a Judge of the Crown Court, who will give  directions for the preparation of the PSR as he/she sees fit.


1. The following questions may assist the decision process.


· Is a report necessary at all?


· If a drug or alcohol treatment assessment is required, it is necessary to make a specific order for such an assessment by the potential treatment provider? This should not be ordered, unless there is reality in that option.


2. To assist in answering these questions the following factors should be considered:.


It will usually be appropriate to order a report (and in some of these cases a recent report may well be sufficient) where.  


· The defendant is 17 and under 


· The defendant is under 21 and is a first time offender/has not served a prison sentence 


· The defendant falls to be assessed for “dangerousness” 


· There is a realistic alternative to a custodial sentence, (check Sentencing Guidelines).


3. It will usually not be appropriate to order a report (or have a recent report available) in the cases where:

· The defence have asked for report to assist in determining the “length of sentence” where an immediate custodial sentence is inevitable

· Offence committed at point of entry to UK (ie importation of Class A, B or C drugs for other than personal use)

· Possession with intent to supply class A drug


· False passport/ID docs


· 3rd strike burglary


· Cultivation of cannabis at or above Level 2, significant role

· Offences committed in breach of a suspended sentence order (However, the court may request a copy of the report provided when the sentence was suspended, and a report from any supervising officer on the defendant’s progress if the defendant was subject to  community requirements)


· High value frauds (in excess of £100K)


· “Custody inevitable” cases, where dangerousness is not a consideration, and the defendant is not under 18 (cf “length of sentence” cases).

If ordered reports are not available at the first Crown Court hearing, much of the benefit of the system is lost. Accordingly, when magistrates’ courts consider the need for reports, they should record their decision as "PSR" or "No Report." This will ensure, at later hearings,  that it is clear that the court did consider the need for a report, and what its decision was.  In like manner, the CPS and Defence should assume a duty to assist the magistrates, by ensuring that the decision is addressed and noted on their files. 

Where a report has been ordered, defence solicitors should be alert to check with and ensure that the Probation Service has been made aware of the need for the report, and that they have the defendant’s details.  Solicitors should also be aware of the ability to make representations to the Crown Court in any particular case where a decision has been made that no report is required, or where the court has not been asked to make such a decision. 

Magistrates should be mindful of the wisdom of including a condition requiring the Defendant to cooperate with the preparation of a report  in all bail cases where a PSR is being ordered.

The magistrates’ should also consider making directions with regard to  obtaining and advance serving  of any Victim Impact Statements, and with regard to any applications for restraining orders.

BCM Mags Cts  PSR guidelines  draft V9.1  final
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In multi- handed cases please complete part one for each defendant. However the court may complete part two on one form only to represent all defendants in the case. 

Part 1 - To be completed by the parties before the hearing


		Name of defendant:




		Date of Birth:




		URN:






		Solicitors firm representing (if any) :                                                              


Cjsm Email address:



		Legal Aid Status:

  FORMCHECKBOX 
 Granted  FORMCHECKBOX 
 Applied for  FORMCHECKBOX 
 Will apply  FORMCHECKBOX 
 Private    FORMCHECKBOX 
 N/A                                   

		Has the defendant been advised about credit for guilty pleas?    FORMCHECKBOX 
 Yes    FORMCHECKBOX 
  No      



		Charges


1  


2  


3  

		Pleas (either way) or indicated pleas (indictable  only) or alternatives offered


1  


2  


3  



		Details of any other cases linked to this defendant:







Part 2 - To be completed by the court  

		In so far as known Real issues in the case (concise details will be sufficient):





		What other areas of evidence do the prosecution anticipate serving before the PTPH?

		



		What other areas of evidence do the prosecution anticipate serving after the PTPH?

		



		Other evidence defence say they need prior to PTPH to make PTPH effective

		



		 FORMCHECKBOX 
 Child Witness Protocol- Witness under 10?     PTPH 14 days                      


 FORMCHECKBOX 
 s.28 protocol case (pilot sites only)   PTPH 14 days                                            



		If a G Plea- has a PSR been ordered?   FORMCHECKBOX 
 Yes    FORMCHECKBOX 
  No 

NB: The type of report will be determined by the National Probation Service


If yes,   FORMCHECKBOX 
 long (SDR) or   FORMCHECKBOX 
  short (FDR)      


If short (FDR),  FORMCHECKBOX 
  oral or  FORMCHECKBOX 
  written



		Does the defendant require an interpreter?  FORMCHECKBOX 
 Yes   FORMCHECKBOX 
  No

Language/dialect:



		Any other information that would assist the management of the case (including reporting restrictions and likely press coverage):






		Date of hearing in Crown Court:

		 FORMCHECKBOX 
 Bail  or   FORMCHECKBOX 
  Custody – CTL expiry:



		The magistrates’ court must remind the parties and the Defendant(s) that the Crown Court will expect, before the PTPH:


· the defendant(s) to have a conference with their legal representative;


· the parties to discuss pleas and outstanding issues (as necessary). 





Name of DJ(MC)/ LA Completing the Form:






Date:
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In multi handed cases please complete part one for each defendant. However the court may complete part two on one form only to represent all defendants in the case. 

Part 1 - To be completed by the parties before the hearing


		Name of defendant:




		Date of Birth:




		URN:






		Solicitors firm representing (if any) :                                                              


Cjsm Email address:



		Legal Aid Status:

  FORMCHECKBOX 
 Granted  FORMCHECKBOX 
 Applied for  FORMCHECKBOX 
 Will apply  FORMCHECKBOX 
 Private    FORMCHECKBOX 
 N/A                                   

		Has the defendant been advised about credit for guilty pleas?    FORMCHECKBOX 
 Yes    FORMCHECKBOX 
  No      



		Charges


1  


2  


3  

		Pleas (either way) or indicated pleas (ind only) or alternatives offered


1  


2  


3  



		Details of any other cases linked to this defendant:







Part 2 - To be completed by DJ(MC) / legal advisor

		In so far as known Real issues in the case (concise details will be sufficient):





		What other areas of evidence do the prosecution anticipate serving before the PTPH?

		



		What other areas of evidence do the prosecution anticipate serving after the PTPH?

		



		Other evidence defence say they need prior to PTPH to make PTPH effective

		



		 FORMCHECKBOX 
 Child Witness Protocol- Witness under 10?     PTPH 14 days                      


 FORMCHECKBOX 
 s.28 protocol case (pilot sites only)   PTPH 14 days                                            



		If a G Plea- was a PSR ordered?   FORMCHECKBOX 
 Yes    FORMCHECKBOX 
  No 

NB: The type of report will be determined by the National Probation Service


If yes,   FORMCHECKBOX 
 long (SDR) or   FORMCHECKBOX 
  short (FDR)      


If short (FDR),  FORMCHECKBOX 
  oral or  FORMCHECKBOX 
  written



		Does the defendant require an interpreter?  FORMCHECKBOX 
 Yes   FORMCHECKBOX 
  No

Language/dialect:



		Any other information that would assist the management of the case (including reporting restrictions and likely press coverage):






		Date of hearing in Crown Court:

		 FORMCHECKBOX 
 Bail  or   FORMCHECKBOX 
  Custody – CTL expiry:



		The court should remind the parties and the Defendant(s) that the Crown Court will expect before the PTPH that:


· The defendant(s) to have a conference with their legal advisors;

· The parties will engage to discuss pleas and outstanding issues (as necessary). 







Name of DJ(MC)/ LA Completing Form:






Date:
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		PLEA AND TRIAL PREPARATION HEARING FORM

		[image: image1.png]









		This form must be completed for all cases sent to the Crown Court after ……..2015 where a trial is anticipated


unless the case is expressly exempted by the CrimPR or CrimPD.


THIS FORM IS TO BE REGARDED AS THE PRIMARY RECORD OF ORDERS MADE.  


After the hearing the court will make available copies of the completed form to the parties (whether completed electronically or on paper) and Case Progression Officers and OICs must ensure that they receive and act upon it.  Any additional written orders of the court must be attached or incorporated.





		PART 1 – PRE-HEARING INFORMATION  to be completed by the parties





		Crown Court at:

		     

		

		T:     

		

		PTI URN:     





		

		Defendant

		DOB

		Principal Charge(s)

		Remand Status

		Custody Time Limit

		Elected Trial?



		D1

		     

		     

		     

		 FORMCHECKBOX 
 Unconditional Bail


 FORMCHECKBOX 
 Conditional Bail


 FORMCHECKBOX 
Custody

 FORMCHECKBOX 
 Youth Det. Remand

		     

		 FORMCHECKBOX 






		

		Defence to set out, so far as known, the real issues in the case.

CrimPR 3.2;3.3;3.11

		Are the conclusions of any served Streamlined Forensics Report (SFR) admitted as fact. If not identify the disputed issues concerning that conclusion? CrimPR 19.3



		D1

		     



		  FORMCHECKBOX 
YES           FORMCHECKBOX 
NO


Disputed Issues:     





		Other Proceedings:

		



		Are there any associated CRIMINAL proceedings?

		 FORMCHECKBOX 


		Particulars:     





		Are there any linked FAMILY proceedings?

		 FORMCHECKBOX 


		Particulars:     







		Contact Information and Duties:


The parties must provide the information required below at the PTPH or if not then available it must be provided to the court and other parties in writing within 14 days. The court and other parties must be informed of any change and effective cover must be provided for sickness or absence.  The names of individuals must be given but it is acceptable to provide group email addresses provided that they are effectively monitored and acted upon. 

If the prosecution or defence have not allocated a trial advocate then the advocate at a hearing or, the prosecution Reviewing Lawyer or the defence solicitor is required to respond to issues in place of the trial advocate.

Parties are reminded that:


All participants have a duty to prepare and conduct the case in accordance with the overriding objective; to comply with the CrimPR, practice directions and directions of the court; and at once to inform the court and all parties of any significant failure - CrimPR1.2.

Prosecution and Defence Case Progression Officers are reminded of their duties to monitor compliance with directions; make sure the court is kept informed of events that may affect the progress of the case; make sure that he or she can be contacted promptly about the case during ordinary business hours; act promptly and reasonably in response to communications about the case and, if he or she will be unavailable appoint a substitute to fulfil his or her duties and inform the other Case Progression Officers - CrimPR3.4.  


Parties must actively assist the court to fulfil the overriding objective and engage with other parties to further the overriding objective without or if necessary with a direction - CrimPR3.3. Provided they promptly inform the court Case Progression Officer parties may agree to vary a time limit fixed by a direction if the variation will not affect the date of any hearing that has been fixed or significantly affect the progress of the case in any other way -CrimPR 3.7





		Court Case Progression

		Name:

		Phone:

		Email:



		Case Progression Officer:



		     

		     

		     





		Prosecution Information

		Name:

		Phone:

		Email:



		Advocate at PTPH



		     

		     

		     



		Advocate for trial



		     

		     

		     



		Reviewing Lawyer 



		     

		     

		     



		Case Progression Officer

(usually Paralegal)

		     

		     

		     



		Officer in the Case (or equivalent)

		     

		     

		     





		Defence  Information

		Name and Address for Service:

		Phone:

		Email for service:



		D1

		Defence Solicitors




		     

		     

		     

 FORMCHECKBOX 
 Secure 


 FORMCHECKBOX 
 Not Secure  



		

		Case Progression Officer

		     

		     

		     

 FORMCHECKBOX 
 Secure 


 FORMCHECKBOX 
 Not Secure  



		

		Funding

		Private Funding  FORMCHECKBOX 
; Legal Rep applied for  FORMCHECKBOX 
; OR Legal Rep Order granted  FORMCHECKBOX 




		

		

		Name:

		Phone:

		Email:



		

		Advocate at PTPH




		     

		     

		     



		

		Advocate for trial




		     

		     

		     





		State of Preparation at PTPH





		PROSECUTION

		Served




		If not yet served they can be served by:



		IND

		Draft Indictment

		 FORMCHECKBOX 


		     



		SUM

		Summary of circumstances of the offence(s) and of any account given by defendant(s) in interview (this may be in Form MG5).

		 FORMCHECKBOX 


		     



		EVI

		Statements identified by prosecution as being of importance for the purpose of plea and initial case management.

		 FORMCHECKBOX 


		     



		EVI

		Exhibits identified by prosecution as being of importance for the purpose of plea and initial case management.

		 FORMCHECKBOX 


		     



		TV

		Relevant CCTV that would be relied upon by prosecution at trial.

		 FORMCHECKBOX 


		     



		EXP

		Streamlined Forensic Report(s) or indication of scientific evidence that the prosecution is likely to introduce.

		 FORMCHECKBOX 


		     



		EXP

		Indication of medical evidence that the prosecution is likely to introduce.

		 FORMCHECKBOX 


		     



		EXP

		Indication of other expert evidence that the prosecution is likely to introduce.

		 FORMCHECKBOX 


		     



		BC

		Indication of bad character evidence to be relied on.

		 FORMCHECKBOX 


		     



		HS

		Indication of any hearsay evidence to be relied on.

		 FORMCHECKBOX 


		     



		SM

		Indication of special measures to be sought.

		 FORMCHECKBOX 


		     



		CRO

		Defendant’s criminal record if any.

		 FORMCHECKBOX 


		     



		VPS

		Victim Personal Statement if any.

		 FORMCHECKBOX 


		     





		DEFENCE

		

		Particulars



		ABU


FTP

		Are there preliminary issues such as Abuse of Process or Fitness to Plead?

		 FORMCHECKBOX 


		     





		DMS

		Is an application for Dismissal anticipated after time for service elapse?  

		 FORMCHECKBOX 


		     



		SEV

		Is an application for Severance anticipated? 


CrimPR 3.21

		 FORMCHECKBOX 


		     



		ARR

		Can the defendant be arraigned at PTPH?

If not set out the reason.

		 FORMCHECKBOX 


		     





		ALT

		Is the defendant willing to offer a plea to another offence and/or a plea on a limited basis?

		 FORMCHECKBOX 


		     



		DS

		Is a Defence Statement available at this stage?

		 FORMCHECKBOX 


		     







		THIRD PARTY DISCLOSURE

		

		Particulars



		TPD

		Is it believed that any third party holds potentially disclosable material?

		 FORMCHECKBOX 


		     



		TPD

		Will the prosecution be making enquiries to review that material?

		 FORMCHECKBOX 


		     





		WITNESS REQUIREMENTS KNOWN AT PTPH


List the prosecution witnesses who, at the time of the PTPH, it can be predicted will be required to give live evidence.  


You do not need to fill out this part if you are able to fill out the Standard Witness Table at the PTPH





		Name of witness

		Page No.

		Required by:

		Relevant disputed issue.

		Mark if availability known?



		     

		     

		     

		     

		 FORMCHECKBOX 




		     

		     

		     

		     

		 FORMCHECKBOX 




		     

		     

		     

		     

		 FORMCHECKBOX 




		     

		     

		     

		     

		 FORMCHECKBOX 




		     

		     

		     

		     

		 FORMCHECKBOX 




		     

		     

		     

		     

		 FORMCHECKBOX 




		     

		     

		     

		     

		 FORMCHECKBOX 




		     

		     

		     

		     

		 FORMCHECKBOX 




		     

		     

		     

		     

		 FORMCHECKBOX 




		     

		     

		     

		     

		 FORMCHECKBOX 






		PART 2 – PLEA AND TRIAL PREPARATION HEARING ORDERS


to be completed by the court.





		PLEAS



		1

		Pleas entered at PTPH:

		     





		2

		Reason if not arraigned at PTPH:

		     





		3

		Judicial warnings Given  (

		 FORMCHECKBOX 
Credit for Plea



		

		

		 FORMCHECKBOX 
Warning that failure to provide a sufficiently detailed Defence Statement may count against the Defendant



		

		

		 FORMCHECKBOX 
(Bail) Failure to attend is a separate offence



		

		

		 FORMCHECKBOX 
(Bail) Trial in absence – advocates may withdraw



		

		Notes:

		     





		TRIAL

		Date:

		

		( Facilities required:

		( Time Estimate



		4

		

		     

		 FORMCHECKBOX 
 Fixture


 FORMCHECKBOX 
 Fixed Floater


 FORMCHECKBOX 
 Warned List commencing.

		 FORMCHECKBOX 
 CCTV   

 FORMCHECKBOX 
 Live Link


 FORMCHECKBOX 
 Satellite Link from:


 FORMCHECKBOX 
 Interpreter for defendant(s)


 (language):     

                          

		       days


                                              weeks





		FURTHER MANAGEMENT


IF REQUIRED

		Date:

		

		( Time Estimate



		5

		Pre-Arraignment Further Case Management Hearing to resolve (:


 FORMCHECKBOX 
 Abuse of Process;


 FORMCHECKBOX 
 Fitness to Plead;


 FORMCHECKBOX 
 Dismissal applications;


 FORMCHECKBOX 
 Joinder/Severance.

		     

		 FORMCHECKBOX 
 Defendant not required

 FORMCHECKBOX 
 Defendant must attend

 FORMCHECKBOX 
 Application/skeleton and reports by:      

 FORMCHECKBOX 
 Response by:      



		       Minutes


       Hours  





		6

		Further Case Management Hearing (including Preparatory Hearing or Pre-Trial Hearing).

		     

		 FORMCHECKBOX 
 Defendant not required

 FORMCHECKBOX 
 Defendant must attend

		       Minutes


       Hours



		7

		Pre-Trial Review.  

The PTR may be vacated on all parties informing the Court CPO in writing that they are fully trial ready and no orders are required.

		     

		 FORMCHECKBOX 
 Defendant not required

 FORMCHECKBOX 
 Defendant must attend




		       Minutes


       Hours



		8

		Ground Rules Hearing

		     

		Defendant must attend

		       Minutes


       Hours





		ORDERS THAT CAN BE MADE AT PTPH WITHOUT FURTHER FORMALITY



		9

		SM

		Special measures orders that can be made at PTPH – CrimPR 18

		Special measures granted for the following witnesses:


                 [ FORMCHECKBOX 
ABE evidence] [ FORMCHECKBOX 
Live link] [ FORMCHECKBOX 
Screens]


                 [ FORMCHECKBOX 
ABE evidence] [ FORMCHECKBOX 
Live link] [ FORMCHECKBOX 
Screens]


                 [ FORMCHECKBOX 
ABE evidence] [ FORMCHECKBOX 
Live link] [ FORMCHECKBOX 
Screens]



		10

		SAT

		Satellite/Live Link 

		Live Link order made for the following witnesses (particulars of link to be provided not less than three weeks before trial CrimPD 18.23-4):


                  for Live link from      

                  for Live link from      

                  for Live link from      



		11

		WIT

		Young or vulnerable witnesses – CrimPR 18 & 3.9(7)

		Young or vulnerable witnesses to which an Advocates’ Gateway toolkit applies are to be examined and cross-examined in accordance with that toolkit unless that is superseded by specific ground rules.      



		12

		EXP

		Expert witnesses – CrimPR 19

		Expert witnesses of comparable disciplines must liaise and serve on the parties and the Court a statement of the points on which they agree and disagree with reasons no less than 14 days prior to the trial.      



		13

		

		Other:     



		     



		14

		

		Other:     



		     





		STAGE 1 - UNLESS INDIVIDUAL DATES ARE PROVIDED THE PROSECUTION SHALL SERVE THE FOLLOWING BY:

Ordinarily 50 days (custody cases) or 70 days (bail cases) after sending.

		Date:


     



		ITEM

		Date :

		Additional requirements/particulars/directions if any:



		15

		EVI

		Service of prosecution case.

		     

		As required by Crime and Disorder Act (Service of Prosecution Evidence) Regulations 2005 Regs. 2 & 3  (70 days or 50 days after sending). To include making available ABE transcripts and recordings.      



		16

		DCL

		Initial disclosure (if not yet served).

		     

		     



		17

		TV

		CCTV relied upon.

		     

		To be served in format compatible with systems available at court. Otherwise party to provide system.      



		18

		IV

		Written record of defendant’s taped Interview(s) (ROTI).

		     

		The parties are expected to engage pre-trial to agree a summary or editing.       



		19

		IV

		Audio recording of defendant’s tape interviews(s).

		     

		     



		20

		999

		999 call transcript(s) and recording(s).

		     

		     



		21

		TEL

		Telephone records to be relied upon.

		     

		     



		22

		FOR

		Full forensic science statements that can be served by Stage 1.

		     

		Full forensic statements will only be ordered if the defendant has identified what conclusion in a Streamlined Report is not admitted and what are the disputed issues concerning that conclusion – CrimPR 19.3.       



		23

		BC

		Bad character notice(s)

CrimPR 21

		     

		To include, if to be relied upon, evidence of facts of bad character.      



		24

		HSY

		Hearsay application(s)

CrimPR 20

		     

		     



		25

		SM

		Special measures application(s)

CrimPR 18

		     

		     



		26

		

		Other:     

		     

		     



		27

		

		Other:     

		     

		     





		THIRD PARTY DISCLOSURE:  It is ordered:

		Date:



		28

		TPD

		Prosecution shall either make requests to third party, OR notify defence in writing that it does not intend to make any application for Third Party Disclosure (TPD) by:

		     



		29

		TPD

		If the prosecution is to pursue TPD then the prosecution must serve a report in writing on the outcome of efforts to identify potentially disclosable materials held by third parties and any ongoing enquiries not yet completed by: 

		     



		30

		

		Other:      



		     





		STAGE 2 - UNLESS INDIVIDUAL DATES ARE PROVIDED IT IS ORDERED THAT THE DEFENCE SHALL SERVE THE FOLLOWING BY:


Ordinarily 28 days after Stage 1.

		DATE:


     



		ITEM

		Date:

		Additional requirements/particulars/directions:



		31

		DS

		Defence Statement.

		     

		To include particulars of alibi; and requests for disclosure.      



		32

		WIT

		Final list of prosecution witnesses required to give live evidence;  


defence witnesses and interpreter requirements.

		     

		To be submitted in the Standard Witness Table with time estimates.      



		33

		SM

		Special measures application for defendant or defence witnesses.

		     

		Any reply from prosecution or other party to be served within 14 days.      



		34

		ABE

		List of editing requests or objections to ABE interview recording.

		     

		     



		35

		IV

		List of editing requests for the Defendant’s ROTI (if any).

		     

		     



		36

		BC

		Response to prosecution bad character Notice(s) - CrimPR 21.

		     

		     



		37

		HSY

		Response to prosecution hearsay application(s) – CrimPR 20.

		     

		     



		38

		SM

		Response to prosecution special measures application(s) - CrimPR 18.

		     

		     



		39

		EXP

		Defence expert evidence to be relied upon - CrimPR 19.

		     

		     



		40

		

		Other:      

		     

		     



		41

		

		Other:      

		     

		     





		STAGE 3 – UNLESS INDIVIDUAL DATES ARE PROVIDED IT IS ORDERED THAT THE PROSECUTION SHALL SERVE THE FOLLOWING BY:


Ordinarily 14 or 28 days after Stage 2

		DATE:


     



		ITEM

		Date for Service

		Additional requirements/particulars/directions:



		42

		DCL

		Further disclosure.

		     

		Items required to be disclosed under CPIA resulting from or requested by the Defence Statement.      



		43

		EVI

		Further evidence to be relied upon that could not be served by Stage 1.

		     

		     



		44

		FOR

		Full forensic science statements that could not be served by Stage 1.

		     

		Full statements will only be ordered if the defendant has identified what conclusion in a Streamlined Report is not admitted and what are the disputed issues concerning that conclusion – CrimPR 19.3       



		45

		EXP

		Expert medical evidence.

		     

		     



		46

		EXP

		Psychiatric evidence.

		     

		     



		47

		EXP

		Other (specify) expert evidence.

		     

		     



		48

		SAT

		Satellite/Live link application(s)


CrimPD 18.23-24

		     

		     



		49

		TEL

		Cell site analysis.

		     

		     



		50

		INT

		Intermediary report(s) with draft specific Ground Rules if required.


CrimPR 18 & 3.9(7)

		     

		For Witness:     



		51

		

		Other:     

		     

		     



		52

		

		Other:     

		     

		     





		STAGE 4 – UNLESS INDIVIDUAL DATES ARE GIVEN IT IS ORDERED THAT THE DEFENCE SHALL SERVE THE FOLLOWING BY:


Ordinarily 14 or 28 days after Stage 3.

		DATE:


     



		ITEM

		Date:

		Additional requirements/particulars/directions:



		53

		DCL

		Complaint about prosecution non-disclosure

		     

		To comply with s.8 CPIA and CrimPR 15.5.      



		54

		DCL

		Application(s) for witness summons for Third Party Disclosure if the prosecution indicates at PTPH that it will not be pursuing any TPD issues OR any Defendant is dissatisfied with the outcome of prosecution enquiries.

		     

		To comply with CrimPR 17.5      



		55

		EXP

		Defence expert evidence to be relied upon that could not be served by Stage 2 - CrimPR 19

		     

		     



		56

		BC

		s.100 or 101 bad character of non-defendant application - CrimPR 21

		     

		Any reply from prosecution or other party to be served within 14 days      



		57

		SXB

		s.41 Evidence of sexual behaviour application - CrimPR 22

		     

		Any reply from prosecution or other party to be served within 14 days      



		58

		SM

		Response to prosecution intermediary Report(s) - CrimPR 18

		     

		     



		59

		INT

		Intermediary report for defendant or defence witnesses with draft Ground Rules

		     

		Any reply from prosecution or other party to be served within 14 days      



		60

		SAT

		Satellite/Live link application(s)


CrimPD 18.23-24

		     

		     



		61

		

		Other:     

		     

		     



		62

		

		Other.     

		     

		     





		ADDITIONAL ORDERS:

		Date:



		63




		     

		     



		64
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BCM process map FINAL xls- PRINTABLE.xls
Process Map

				Pre Charge		At Charge		Prior first hearing		First hearing		Post first hearing		Crown Court EGP Sentence		Crown Court PTPH		Post Crown PTPH

		Police

		CPS

		Magistrates Court

		Crown Court

				Pre Charge		At Charge		Prior first hearing		First hearing		Post first hearing		Crown Court EGP Sentence		Crown Court PTPH		Post Crown PTPH

		Defence/Bar

		Probation/
Youth Offending Team

		Legal Aid Agency



Staged investigation with plan. Record any investigative decisions with focus on CCTV, forensics, telecomms, medical e.g, if CCTV not obtained or retained - why not and where is it? Record timetable for completing these matters.

Prioritise and obtain evidence. Identify what is key evidence and begin to build proportionate file for charging advice.

Once authorised file to be submitted to CPS within set timeframe

Inform Youth Offending Team - if appropriate

Commence early file build. Police Superviser to carry out quality check that file meets National File Standard, and contains record of investigative decisions and timetabling issues

R1

A1

Apply correct test - threshold or full code test

Liaison between CPS Lawyer and Police to address outstanding issues.

MG3 to include clear instructions on acceptability of plea, venue - Mags/Crown, charging decision and to include action plan with target dates and request for upgrade file build

A2

Where defendant will be in custody at first hearing ensure this is flagged to court

Capture defence lawyer details for CPS and note if acting as duty or own client

Charge to appropriate Court site, session/time (NGAP). If defendant is in custody put before first available court whether or not NGAP court. Jointly charged defendants to be charged to the same day

Notify Probation if defendant on licence in case of recall

Notify of any interpreter requirements either book (remand cases appearing within 48 hrs of charge) or flag to court (bail cases).

Respond to requests from CPS and defence (via CPS) within reasonable timeframe

(Bail cases only)

Nominate contact for business progression and inform CPS.

(Bail cases only)

Complete case file to National standard, Police superviser to carry out quality check, remedial work to be addressed and file submitted to CPS within agreed timescale.

(Bail cases only)

By Day 14

Physical or virtual presence for in court issues to assist first hearing

Provide additional material where requested within agreed timescales

Serve additional evidence in bail cases to enable CPS to meet timescale of full service of case.

Serve additional evidence in custody cases to enable CPS to meet timescale fo full service of case.

Review and serve any further evidence on defence





(Bail cases only)

Request additional evidence from Police and upgrade file on NG pleas




(Bail cases only)

If paper IDPC in Mags (remands and some specialist teams) provide Digital IDPC to HMCTS.

Serve IDPC to defence and court (by secure email) and further defence engagement 

Day 23

(Bail cases only)

Case review
Serve final form of indictment and PTPH form (as completed by CPS) on defence

7 days prior to Pre Trial Preparation Hearing

Defence engagement where possible (use 3rd party access to Libra where Defence unknown)  and information fed back to Police i.e. likely not guilty plea.


(Bail cases only)

Carry out NGAP review and draft indictment if required

Day 14



(Bail cases only)

CPS Lawyer fully prepared with strong decision making skills.

Complete Hearing Record Sheet and retain on file. Advocate to send further advice if any additional material needed for sentence (E.g. Victim Personal Statement)

Day 28

Serve additional material on all parties

Review Hearing Record Sheet; review further issues/evidence (bail case) / first full review (remand case); complete Pre Trial Preparation Hearing form; review/amend indictment if needed; update bundles if needed; advice to police to include further request for upgrade file build

Notify court of any non-compliance of directions or outstanding issues

Complete Hearing Record Sheet and retain on internal file

CPS Lawyer fully prepared with strong decision making skills.

If applicable, notify police of change of plea to guilty to stop file build

Service of prosecution case/ notice of additional evidence electronically (upload onto Digital Case System)

Arrange Prison Court Video Link if necessary.
Book any interpreters

Active/ proper management of NGAP lists by court personnel to ensure sufficent time listed for substantive hearings; either way cases allocated according to guidelines.

Day 28 in bail cases

Consider Pre-Sentence Report (PSR) requirements in guilty pleas CFS or indicated likely guilty pleas in indictable only cases

Robust case management with  record of information obtained by Magistrates and DJs idenfying pleas and issues, details of whether interpreter required, whether it is an under 10yr witness case (or a section 28 case - Leeds only).
Capture information about issues in a format to save on file (single A4 sheet - new form) and provide to  defence/CPS/Crown Court along with email notifying of sending.

Digital information to Crown Court on sending.  IDPC & service certificate, Defence firm and legal aid status.
Supply Crown Court with new "issues and other information" form

Case before Judge for PSR criteria consideration if change of plea to guilty after sending

Input on Crest, create case on DCS and upload IDPC, sending certificate and issues form.

Identification of whether defendant sent for trial and/or setence. Sentence only cases to be  listed in appropriate courts

Receipt of additional materials served before Pre Trial Prepartion Hearing.

Sentence

Day 49

If change of plea on the day to Not Guilty case - adjourn for 7 days to PTPH court

List for trial with directions timetable for service of case and primary disclosure, Rule 5 witness requirements, defence statement, applications re: special measures, bad character and hearsay.
Consideration of timeframe for Further Case Management Hearing (if appropriate)

Day 56

LEEDS ONLY

Implementation of timetable set for Section 28 cases in advance of trial

Follow TSJ  principles of brigading cases (PTPH /sentencing)

Crown Court directs cases to be listed in non-compliance courts to be held by PTPH Judge

Completed Pre Trial Prepartion Hearing form  uploaded onto Digital Case System (pre DCS send by email to parties)

Apply for Legal Aid if client has instructed practitioner by this stage

Defence to inform CPS as to representation at earliest opportunity to enable early digital service (if already engaged by client)

Receive & review papers, engage with client and engage with CPS

Robust advice to defendant

Proactive case management  re: issues in case, likely plea, alternative charges etc.

If GP entered then basis of plea/change of plea provided to all parties.

If NG plea entered then PTPH form completed

Filing of witness requirements if additional witnesses are served as part of case; filing of defence statement; making of any applications.

Notify court of any non-compliance of directions or outstanding issues

Decision to be made about recall if required

Obtain relevant information required of Pre-Sentence Reports from CPS/Defence including children and adult safeguarding information and DV.

Within 2 days of notification from defence re change of plea advise Crown Court  whether propose stand down or full PSR

Notify all agenies if any delay in submission of PSR

Lodge PSR electronically 

by day 47

National Probation Service deal with appropriate cases on the day either by oral or Fast Delivery Report. National Probation Service will utilise reports in last 12 months.

Process legal aid application

Legal Aid Agency to update MAAT/Libra with decision or e-mail Defence directly if no case has been created in Libra

R6

R7

A4

R5

A20

R12

R4

R3

R11

R9

R23

R18

R16

R17

R25

R21

R22

R20

R14

R13

R8

R2

R24

A3

A18

A17

A19

A15

A16

A11

A14

A8

A7

A6

A13

A10

A9

A21

Engage with CPS to resolve issues, secure pleas and assist initial case management

Serve full case for S28(Leeds only)/under 10yr witness cases 
to enable CPS to meet timescale of full service of case.

Service of full Prosecution case in remand cases enabled by locally agreed timescales with Police.

50 days after sending (Custody)

Service of  full Prosecution case in bail cases enabled by locally agreed timescales with Police.

70 days after sending (Bail)

Service of full Prosecution case for S28/Under 10yr witness caes enabled  by locally agreed timescales with Police.
 
35 days after sending (s.28)

Identification of cases to which are under 10 yr witness protocol cases and apply relevant timescales.

Identification of cases which are S28 protocol cases (Leeds only) and apply relevant timescales

Identify and seek access to relevant 3rd party material in relation to cases to which witnesses under 10 yr and S28 protocols (Leeds) apply.

Identification of cases which are under 10 yr witness protocol cases and apply relelvant timescales.

Identification of cases which are S28 protocol cases (Leeds only) and appy relevant timescales

R15

R10

A12

A5

A22

R19

Apply for Legal Aid if first contact  with client has been at the Magistrates' Court via Duty Solicitor scheme

Apply for Legal Aid for previously unrepresented defendants as soon as possible

Process Legal Aid application if not received at point of charge

Process LA applications received at (or after) first hearing. Applications received after sending not recorded in Libra; LAA to inform appropriate CC by secure e-mail of decision & defence identity



Issues

				Issue		Impact		Countermeasure		Owner

		R1		Police case ownership & case management is different across force areas		Lack of consistency for other agenices dealing with multiple forces.		None at this stage.		Police

		R2		CPS consider how they may have more local referrals rather than referrals to CPS direct for charging decisions		Lack of consistency between two CPS units		An issue which will require resolution on a national level.		CPS National

		R3		How to notify probation in relation to recall of defendants		Delay in proceedings due to lack of information.		NPS (local) will review current processes and advise LITs as to level of information which will be provided.		NPS

		R4		Where an application is received before HMCTS have had the opportunity to create the case in Libra, the LAA will process the application and notify the Defence of the result by e-mail to enable early engagement. Once the record is in Libra, the representation order will be issued in the normal way (either by post or secure e-mail).		Delay in Libra impacts on applications being processed.		Consideration by LAA to agree to accept a copy of charge sheet.		Recorder of Leeds to raise nationally.

		R5		Defendant in custody may refuse to engage with hearing over video link.		Reduces effectiveness of first hearing		None at this stage.		Defence

		R6		Ability of Police to capture defence details which at this stage is not agreed between agencies		Refer to Action 4

		R7		Better record of interpreter attending Police station and whether over phone or face to face		Inaccurate information causes delay at first hearing		Police to accurately endorse custody record		Police

		R8		CPS lawyer reviews case prior to defence receiving IDPC.		Limited ability at this stage to have direct meaningful engagement.		No specific countermeasure although CPS to endorse name of CPS Lawyer on IDPC. CPS to name reviewing lawyer on bail cases.		CPS

		R9		Can Police do more to encourage defendants to name legal representative at earliest point		Lack of engagement early in process if failure to record known defence rep.		Issue to be raised at Regional Custody User Group  and Defence Rep to attend		Police/Defence

		R10		Latest Microsoft update for defence		Reports that the latest update is not compatible with CJSM accounts		CPS to investigate		CPS

		R11		Short timeframe between receiving IDPC and first hearing		Defence concern raised of limited time to have meaningful discussions.		None specific identified. However CPS agree to review timely service of CCTV or media supporting evidence.		CPS

		R12		Complex cases de-incentivises early guilty plea due to fees for CFS etc		Delays progress at first hearing.		None identified - national issue		LAA National

		R13		Sufficient time for CPS to review case to make decisions when in court		Lack of progress at 1st hearing		Change in court room culture and mindset, allowing time for reasonable discussion/resolution on sent cases.		HMCTS

		R14		Amended charges		Impact on victims		No specific countermeasure identified.		CPS

		R15		No lawyer presence in non NGAP Courts		By not having right personnel in court this reduces effective case management		CPS to consider resources		CPS

		R16		Management of lists not always effective		Courts which are over listed means reduced capacity to afford time to stand cases down for resolution.		Refer to Risk 17 and Risk 13		HMCTS

		R17		Are court volumes appropriate for in depth discussions				See Risk 13 and 16		HMCTS

		R18		What point do DJs/Mags order PSR		Lack of guidance		National BCM guidance available.		ROL to circulate

		R19		No Wi Fi at York Mags or CC		Sharing of digital info		Scheduled for 28/1/16		HMCTS

		R20		Not all bail cases are digital		Dual system for paper/digital		No change to current system		ALL

		R21		How we ensure one completed PTPH form from all agencies is uploaded onto DCS?		Potential for numerous copies of PTPH for one case on either single handed or multi handed matters.		There will be initial focus on single handed cases to ensure CPS complete PTPH, defence then edit form digitally and it is then uploaded onto DCS.  If necessary HMCTS will print form for defence to edit.  Multi handed cases will be considered at a later stage.		CPS/HMCTS/Defence - Resident Judge to take forward multihanded PTPH

		R22		Who do CPS serve PTPH on HMCTS and/or defence		Multiple forms		Serve on defence		CPS

		R23		Brigading of cases dependent on volumes				See Action 19 and Action 20

		R24		Service of CPS case material from Police needs submitting 2 to 3 weeks prior, timescales vary between Custody and bail cases and link to when CPS request upgraded file		Different timescales between Custody and bail cases				CPS

		R25		Should CPS notify defence as well as uploading documents onto DCS		Defence not aware of new uploads		CPS to email Defence when documents uploaded		CPS

		R26		Ability by defence to visit Defendant when in Custody		Defendants in custody encountering difficulties in using PVL for conferences		Recorder of Leeds to take forward		Recorder of Leeds to raise nationally.





Actions

				Action		Target date		Owner/Agency		Update

		A1		Ensure officers and supervisors understand and apply appropriate court test (i.e. Threshold/Full code test)		10/14/15		Police		Police to refer to College of Police training brief and advise CPS if support required

		A2		Clarify timescales - for clear action plans		LIT meeting		Police		To be taken forward through LIT.

		A3		Arrangements for defence to receive charge sheet for LAA (Police to provide)
LAA nationally considering if they can notify CPS of legal aid grant to specific firms				Police/Recorder of Leeds also to raise with LAA.		Agreed police can provide copy of charge sheet.  N and W Yorkshire Police to try and agree process		Please see response to Issue R4

		A4		Identify where defence rep can be captured by Police in a consistent format		10/7/15		Police		MG4 to record defence firm.  W York to share with N York force for consistency

		A5		Defining "meaningful engagement"				CPS		CPS need to record outcome of discussions on file

		A6		Local review on list management to ensure consistency		LIT meeting		HMCTS/Judiciary/CPS/Defence/Police		To be a standing agenda item at LIT

		A7		Devise form for capturing information discussed at first hearing				HMCTS		Sam Goozee to draft form

		A8		Identify how robust case management is to take place at first hearing		LIT meeting		ALL/ (ROL to ensure driven forward through LIT)		Training programme for all to endorse BCM principles.  Defence Engagement Sessions at Mags/CCs.

		A9		Crown Court to provide guidance on ordering PSR and directions						Refer to risk 18

		A10		Will CPS serve it by uploading to DCS or serve on Crown Court to upload				CPS		If DCS case, CPS will upload, if not DCS, current system will continue.

		A11		To clarify on cases which are paper but have a digital IDPC (e.g. RASSO, HMET etc.) responsibility for providing paper file to Crown Court after first hearing and timeline		Immediate		CPS		Mags to provide IDPC to CC on bail cases.  For remand cases CPS will serve digital IDPC on CC after sending hearing, this will be done at same time as indictment.  CPS to endorse DCS "paper file"

		A12		CPS to confirm whether re-serving entire enhanced IDPC or just additional material				CPS		Confirmed only additional material will be served - either on DCS or by email.

		A13		Agree timescales for service by defence of PTPH		LIT meeting		Defence		To be filed prior to PTPH taking place

		A14		Update free text on Libra notice with information from Mags Court or send new information form with details of issues identified at sent hearing within agreed timescales						Refer to Action 7 - form to enable transfer of information.

		A15		Judicial decision either hearing or box work whether to adjourn for PSR and/or if psychiatric report is necessary				Judiciary		Refer to Action 9

		A16		Judicial decision to adjourn/move if PSR not ready		10/5/15		Recorder of Leeds		Will be part of Judges box work.  After 5/10/15 local courts will expect service by electronic means and a practice direction will be issued to that effect. Process will be by digital means.

		A17		Consider whether there could be a virtual or physical dedicated police presence at PTPH to resolve issues		LIT meeting		Police		Aim to mirror TSJ principles in terms of early resolution at first hearing.

		A18		Clarify pre-DCS if PTPH form is completed digitally or on paper and to whom it is to be sent						Refer to risk 21 and 22

		A19		Engagement locally with stakeholders on brigading of cases		LIT meeting		HMCTS/Judiciary/CPS/Defence		Refer to Risk 23 and Action 20

		A20		Consider consolidation of lists at certain sites across a week to ensure full split lists		LIT meeting		HMCTS/Judiciary/CPS/Defence		Refer to Risk 23 Action 19

		A21		Can non-compliance actions be dealt with digitally				Judiciary		Emails can be sent re: non compliance/all parties do not need to attend non compliance hearings.

		A22		Case Progression future model		LIT meeting		ALL		Item on LIT agenda
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Doc 7 BCM Action Plan.xls
Open Actions

		Better Case Management - Local Implementation Teams - Action Plan

		Implementation required		Requirements		Owner		Milestones,                 if applicable		Action being taken		Progress made and next steps		LIT Assessment of current state of readiness                                                      1 (Fully ready) - 5 (Not ready)

		1. Getting it Right First Time (Charging lawyer decisions are correct and proportionate; the right charges are chosen by the charging lawyer; the venue chosen is correct; summary offences where just and appropriate; police provide sufficient material for charging and comply with action plans)

		Appropriate charging decision based on sufficient evidence and accurate assessment of venue.		Proper compliance with the Director's Guidance in referral of cases to CPS		Police

				Provison of proportionate and sufficient material to enable an informed charging decision to be made, incl. relevant disclosure		Police

				Supervisory processes to ensure quality of police files and decision-making		Police / CPS

				Ensure that the case strategy is right at the outset and reflects the charges		CPS

		2 Pre-Allocation Hearing (Instructed defence contact the CPS immediately; effective communication is undertaken by all parties using CJSM; it is continuous communication throughout the life of the case; a single identified individual is allocated the case in each agency; they are decision makers; they are contactable and their details circulated)

		Appropriate preparatory measures to ensure effectiveness at Allocation and maximise the number of committals for sentence		Individual case ownership by representatives who have authority to make decsions on case		CPS/police/defence

				Identification to all parties of named representatives for prosecution and defence		CPS / Defence

				Timely digital service of IDPC ( no later than the beginning of the first hearing) sufficient for the defence to take instructions on plea and venue.		CPS/Defence

				Clear duty of engagement between prosecution and defence to resolve issues, secure pleas and assist in initial case management by the court.		CPS / Defence

				Undertake thorough case review in accordance with TSJ		CPS

				Timely communication with police to identify bespoke material required for file build		CPS

				Timely response to CPS bespoke requests		Police

		3. Improved decision making on Allocation (Ensuring only cases which need to proceed to the Crown Court do so; pleas are taken where possible at Allocation hearing; committals for sentence rates increase; magistrates actively enquire into indicatable only pleas (R 9 CPRs); magistrates order PSRs when an allocated / sent case will plead at PTPH)

		Improved Allocation decision-making resulting in a 15-20% reduction in Crown Court reciepts		Greater scrutiny of venue and early review of files.		CPS

				Correct anticipation of plea and venue and compliance with Director's Guidance.		Police

				Training on application of the Allocation Guidelines		HMCTS / Magistracy

				Correct application of the Allocation Guidelines		Legal Advisors / Magistracy

				Correct application of the Sentencing Council's Allocation Guidelines correctly		Magistracy

				Correct ordering of PSRs in anticpated guilty plea cases, and appropariate directions to assist in the case management of Not Guilty pleas		Magistracy/Probation

				Systems in place for feedback from the Crown court Liaison Judge.

		Full Implementation		Requirements		Owner		Milestones & 
completion date		Action required		Progress made and next steps

		4. Preparation & Engagement (Proactive CPS and defence review identifying any additional evidence needed; re-appraisal of the case theory if necessary; bespoke instructions to police tailored to the case; timely service of material)

		Improved effectiveness of preparation for PTPH resulting in a 10% - 15% reduction in the number of cases set down for trial.		Effective review and identification of likely contested and non-contested cases		CPS

				Provision of NFS compliant case file.		Police

				Timely compliance with CPS requests for additional evidence and information		Police

				Prompt digital service of IDPC, additional evidence and other information		Police / CPS

				Defence obtain instructions on additional evidence and other information		Defence

				Clear duty of engagement to resolve issues, secure pleas and assist initial case management		CPS / Defence

		5. Effective PTPH (Robustly interrogating case and trial issues; correct use of the PTPH to progress cases; correct use of the PTPH form; EGPs are disposed of expeditiously; Identifying at charging, TSJ Review and post allocation/sending; good and effective communication with defence; timely turnaround of proposed basis of pleas; timely sentencing and preparation of PSRs)

		Improved effectiveness of case management hearings resulting in 20%-30% fewer hearings per case.  

Improved PTPH effectiveness resulting in greater number of pleas and decrease in cases listed for trial.		PTPH listed within 28 days of cases being sent from the Magistrates’ Court.		HMCTS

				Consistent timing of PTPH date throughout each Circuit		HMCTS

				Optimum number of cases listed to allow sufficient time for progress to be made.		HMCTS

				Clustering of hearing types (GAP / NGAP)		HMCTS

				Effective case progression undertaken		HMCTS / CPS              / Police

				Early completion and service of PTPH form		CPS / Defence

				Timely provision of information for acceptance and basis of pleas		CPS / Defence

				Suitably skilled and experienced advocates instructed to conduct PTPH		CPS / Defence

				Timely and comprehensive instructions provided  to ensure full cognisance with case		CPS / Defence

				In NG cases the PTPH form to be comprehensively considered and completed.		CPS/Defence/Judiciary

				Robust case management to ensure the case can be listed for trial unless cases falls within Para 3A.21 of the Practice Direction		Judiciary

				Capacity and availability to produce stand-down and oral reports as required		National Offender Management Service

		6. Further Case Management (To be held if the cases falls within Para 3A.21 of the Practice Direction)

		Improved efficiency and compliance with pre-trial case progression.		Prompt compliance with CPS requests for additional information		Police

				Prompt compliance with PTPH directions		CPS / Defence

				Continued duty of engagement to effect pre-trial case progression		CPS / Defence

				Adoption of case progression practices to obviate the need to conduct formal court hearings		Judiciary / HMCTS / Defence / CPS

				Sufficient preparation by all parties to ensure that  matters can be progresssed at any Further Case Management Hearing.		Judiciary / HMCTS / Defence / CPS

		Full Implementation		Requirements		Owner		Milestones & 
completion date		Action required		Progress made and next steps

		7. Crown Court Disclosure in document-heavy cases (Appropriate disclosure at charging from the police; compliance with common law and Ex parte Lee; building disclosure from outset of the investigation; document heavy cases follow the protocol)

		Improved efficiency in dealing with Crown Court Disclosure in document heavy cases to reduce delays  

(restricted to specific types of cases)		Detailed review of case and all case management issues to be conducted by way of Notification Form		CPS

				Regular review and update of disclosure by use of a Disclosure Management Document.		CPS

				Defence requests set out in writing in accordance with the CPIA and servied on the prosecution and court.		Defence

		8.  Clear expectations of effectiveness

		Clear governance structures, effective liaison between key stakeholders and the formulation of bespoke performance measures		Strong national governance from the National Implementation Team		BCM National Implementation Team

				Strong local governance from the Local Implementation Teams to ensure that Areas deliver to a high level of performance		BCM Local Implementation Team

				Effective communication between each CJA at an operational and strategic level		All key stakeholders

				Provision of bespoke performance measures by each Criminal Justice agency		All key stakeholders
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Open Actions

		**SAMPLE**      Better Case Management - Local Implementation Teams - Action Plan      **SAMPLE**

		Implementation required		Requirements		Owner		Milestones,                 if applicable		Action being taken		Progress made and next steps		LIT Assessment of current state of readiness                                                      1 (Fully ready) - 5 (Not ready)

		1. Getting it Right First Time (Charging lawyer decisions are correct and proportionate; the right charges are chosen by the charging lawyer; the venue chosen is correct; summary offences where just and appropriate; police provide sufficient material for charging and comply with action plans)

		Appropriate charging decision based on sufficient evidence and accurate assessment of venue.		Proper compliance with the Director's Guidance in referral of cases to CPS		Police / CPS				1. Police will have systems to ensure quality checks on compliance with the Director's Guidance on Charging. 

2. Police will be trained on the referral criteria in the Director's Guidance.

3. CPSD and CPS Areas will have in place monitoring and feedback systems to ensure that non-compliant cases are captured and that police supervisors are informed.		Report on progress of the systems 

Next steps:

1. Police system established.

2. A system of feedback / instruction from charging lawyers will be established together with agreed escalation processes.

3. Advocates at TSJ review and GAP hearings has been provided and trained to ensure compliance is monitored		1

Police Systems and instruction to charging lawyers and advocates to enable feedback have been established. Escalation processes are agreed. Non-compliant cases are captured.

				Provison of proportionate and sufficient material to enable an informed charging decision to be made, incl. relevant disclosure		Police				1. CPS Areas (for Area Based Charged cases) and CPSD will have in place a system to quality check material received from the police for charging decisions is satisfactory.

2. MG3 Action Plans are monitored and completed. 

3. Systems are established to ensure disclosure obligations (common law and R  v DPP Ex Parte Lee) are complied with.

4. Where need is identified, training will be given to police on disclosure.		1. Report progress on systems, monitoring feedback and training.

2. Charging lawyers have been instructed to note where there are, particularly, systematic deficiencies in charging material / Action Plans and this is feedback to the police supervisors 

3. Disclosure quality assurance is undertaken and training provided.		2

1. Systems are in place to report charging material issues. Some development still necessary.

2. Processes have been established to identify disclosure issues arising

3. Training has been delivered.

				Supervisory processes to ensure quality of police files and decision-making		Police / CPS				Police have procesess to monitor and supervise the quality of files and material submitted to CPS and CPS have systems to note quality issues.		There is a regular liaison process agreed to report quality issues in file content. Date		1
Systems and escalation processes are being put in place.

				Ensure that the case strategy is right at the outset and reflects the charges		CPS				Charging lawyers have instructions to consider Crown Court contested case theory at the outset (e.g. compliance with the Guidance of Preparation of Crown Court Casework and SoPs)		The Guidance has been given (date) is being followed and IQA and other quality assurance processes are being followed.		1

Instructions have been given, Guidance material has been made available and quality checks are being conducted.

		2 Pre-Allocation Hearing (Instructed defence contact the CPS immediately; effective communication is undertaken by all parties using CJSM; it is continuous communication throughout the life of the case; a single identified individual is allocated the case in each agency; they are decision makers; they are contactable and their details circulated)

		Appropriate preparatory measures to ensure effectiveness at Allocation and maximise the number of committals for sentence		Individual case ownership		CPS / Police				CPS allocate cases to individual lawyers (and Paralegal Officers) at the earliest stage and the police have a SPOC to consult on case decision.		Allocation under TSJ processes is being adopted fully (date) to allocate contested cases to individuals (and Paralegal Officers)		1

Allocation takes place and there is an identified lawyer prior to NGAP.

				Identification to all parties of named representatives for prosecution and defence		CPS / Defence				CPS and defence have named individual decision makers on cases and there is a process to circulate their contact details to other agencies.		There is a system of allocation and an agreed process for disseminating details being established by the LIT.		1

Arrangements are in place and have been communicated as to how details are to be circulated and accessed. (Date)

				Clear duty of engagement between prosecution and defence to resolve issues, secure pleas and assist in initial case management by the court.		CPS / Defence				1. CPS allocated lawyers are following the SoP in relation to early engagement. 

2. Defence have provided details of systems to assist engagement (group email box, SPOC details)		CPS and defence understand the emphasis on early engagement and have established processes in place.		3

Systems are generally in place to engage prior to hearing. Engagement still needs to be improved and CJSM used.

				Undertake thorough case review in accordance with TSJ		CPS				1. CPS review the NGAP cases in timely manner for the hearing and in accordance with the SoPs - and communicate with the police for outstanding material 

2. Sufficent time is allowed for review		The SoPs are adhered to and monitored and police responses to the file material requests.		1

Systems are in place to review under TSJ.

				Timely communication with police to identify bespoke material required for file build		CPS				There are mechanisms and agreed timescales for repsonses to requests - 'generic 'upgrade' has been replaced with bespoke file build requests.		CPS requests are dip sampled and police timeliness monitored.		1

Processes are in place and TSJ review is being adhered to. IQA assesses the quality.

		3. Improved decision making on Allocation (Ensuring only cases which need to proceed to the Crown Court do so; pleas are taken where possible at Allocation hearing; committals for sentence rates increase; magistrates actively enquire into indicatable only pleas (R 9 CPRs); magistrates order PSRs when an allocated / sent case will plead at PTPH)

		Improved Allocation decision-making resulting in a 15-20% reduction in Crown Court reciepts		Greater scrutiny of venue and early review of files.		CPS				CPS lawyers are trained and conversant with allocation guidelines and charging standards and this is IQA monitored		BCM training has been delivered and the additional training scheduled.		1

1. Training is complete. 

2. Quality assurance is regularly undertaken.

				Correct anticipation of plea and venue and compliance with Director's Guidance.		Police				Police anticipation of plea, GAP and NGAP files are dip sampled and feedbcak provided.		Systems are in place to ensure correct police charging, referral, listing and anticipation of plea.		1

Regular monitoring and quality checks are carried out and issues escalated.

				Training on application of the Allocation Guidelines		HMCTS / Magistracy				Training on the Allocation Guidelines has been undertaken.		Training scheduled		1

Training completed.

				Correct application of the Allocation Guidelines		Legal Advisors / Magistracy				There is consideration of the venue decision and feedback from the Judiciary of cases where jurisdiction is declined, which could have been retained.		Systems are being considered for feedback on allocation decisions		1

Systems are in place. Feedback provided by feedback form.

				Correct application of the Sentencing Council's Allocation Guidelines correctly		Magistracy				1. Defence engagement in making representations at Allocation is encouraged.

2. Committals for sentence occur, where appropriate 

3. R.9 CPRs is followed.		1. Decision making and data is analysed, periodically.

2. Dip sampling and feedback systems are in place.		1

Systems are in place to monitor allocation decisions and data.

		Full Implementation		Requirements		Owner		Milestones & 
completion date		Action required		Progress made and next steps

		4. Preparation & Engagement (Proactive CPS review identifying any additional evidence needed; re-appraisal of the case theory if necessary; bespoke instructions to police tailored to the case; timely service of material)

		Improved effectiveness of preparation for PTPH resulting in a 10% - 15% reduction in the number of cases set down for trial.		Effective review and identification of likely contested and non-contested cases		CPS				1. CPS are adhering to the post Allocation review process and timing

2. Allocation/Sending review process and SoP. Quality IQA mechanisms are operating.

3. Police are notified promptly of plea cases

4. Bespoke instructions and requests are provided by CPS		The systems have been established and SoP compliance monitored.		1

Systems are in place and are monitored for quality, timeliness and case type. EGPs are identified, communication with defence is undertaken and file build proportionate.

				Provision of NFS compliant case file.		Police / CPS				Police and CPS have mechanisms for monitoring and feedback of quality for additional material .		File quality is assessed, supervised and the SLA provides for escalation processes where there is non-compliance.		1

Systems and feedback processes are in place.

				Timely compliance with CPS requests for additional evidence and information		Police				1. Service Level Agreements govern the provision and timeliness of material. 

2. There are mehanisms in place to monitor timeliness.		SLAs still to be refined

Timeliness is assessed and monitored and escalation processes agreed if timeliness is in issue.		2

SLA to be finalised

Agreed mechanisms and monitoring are in place.

				Prompt digital service of IDPC, additional evidence and other information		Police / CPS / HMCTS				1. Material is served digitally.

2. Naming conventions are adhered to.

3. There is QA of IDPC and content. 

4. Caselines is used		1. Processes are agreed to monitor IDPC quality and there are agreed feedback and escalation systems. 

2. There are systems in place to adopt Caselines (Wi-Fi, screens and equipment in Courts).		3

Agreed processes are in place. 

Wi-Fi for Caselines (DCS) to be finalised

				Clear duty of engagement to resolve issues, secure pleas and assist initial case management		CPS / Defence				1. The continuing duty of engagement is undertaken, especially post Allocation / Sending and Pre-PTPH. 

2. There are agreed timescales for the turnaround of acceptable pleas and basis of pleas.		There is monitoring and assessment of the effectiveness of the engagement. 

Timescales for response to pleas under discussion.		2

IQA and other quality systems ensure that the engagement is as effective as possible. Data in relation to EGPS, case management and numbers of hearings are regularly considered to assess the effectiveness of engagement.

		5. Effective PTPH (Robustly interrogating case and trial issues; correct use of the PTPH to progress cases; correct use of the PTPH form; EGPs are disposed of expeditiously; Identifying at charging, TSJ Review and post allocation/sending; good and effective communication with defence; timely turnaround of proposed basis of pleas; timely sentencing and preparation of PSRs)

		Improved effectiveness of case management hearings resulting in 20%-30% fewer hearings per case.  

Improved PTPH effectiveness resulting in greater number of pleas and decrease in cases listed for trial.		PTPH listed within 28 days of cases being sent from the Magistrates’ Court.		HMCTS				1. Magistrates Court is aware of the listing requirement at NGAP stage.

2. Listing is monitored and data collated in relation to PTPH.		1. Listing is BCM compliant.

2. Timeliness and case volumes are monitored		2

PTPH Hearings are listed effectively. Some issues with court volumes to be resolved.

				Consistent timing of PTPH date throughout each Circuit		HMCTS				Consistency is agreed and maintained		All Courts are listing 28 days		1

Listing consistency has been acheived

				Optimum number of cases listed to allow sufficient time for progress to be made.		HMCTS				Listing is for contested cases at PTPH are allowed sufficient and agreed time (e.g. 15 minutes) to adequate deal and the listing pattern allows for such		Agreement is being sought and Judicial approval being obtained for such listing patterns		1

Case are listed with sufficient time for PTPH and this is locally agreed.

				Clustering of hearing types (GAP / NGAP)		HMCTS				Hearing types are brigaded to allow for sentencing lists and PTPH case management lists.		1. Backlogs are controlled / removed

2. Listing of cases allows for thematic listing

3. Local agreement as to case types and list patterns		1

Thematic listing is delivered and local agencies are aware of the processes and agreement for listing

				Effective case progression undertaken		HMCTS / CPS              / Police				PTPHs are effective hearings		Agreed processes to monitor the effectiveness of the PTPH - i.e. how complete the PTPH form is and whether further hearings are required.

2. Monitoring of sentencing which should occur at first hearing if possible.

3. Data analysis of number of hearings per case, trial effectiveness rate and Early plea Rate		1

Data is gathered and analysed and 
(a) number of hearings are reducing
(b) effectivenees is improving
(c) Warned lists are reducing
(d) EGP rate is increasing

				Early completion and service of PTPH form		CPS / Defence /HMCTS				1. PTPH forms are being completed and provided in good time.

2. Processes are in place to accommodate the use of electronic PTPH form		1. CPS have process in place to monitor the electronic service of PTPH

2. Defence utilise CJSM

3. The Court can receive and monitor the PTPH from electronically		3

Considerable issues in PTPH forms being managed by all agencies electronically - being addressed at Court user and local LIT level to further engage defence

				Timely provision of information for acceptance and basis of pleas		CPS / Defence				1. CPS and defence are utilising electronic forms

2. There is good evidence of engagement prior to the PTPH		1. Local agreement as to how this is monitored and the data of the number of electronic PTPH forms is captured 

2. Processes are in place to ensure engagement (e.g. in CPS IQA and dip sampling)		2

Processes are being established and the PTPH form is being dealt with electronically by CPS

				Suitably skilled and experienced advocates instructed to conduct PTPH		CPS / Defence				1. CPS deploy advocates who are conversant with the case and commensurate with their experience

2. Defence follow the instructed advocate process		1. CPS processes ensure early allocation, briefing and compliance with the SoP

2. Defence processes ensure advocate is sufficiently briefed to deal with case management		2

Suitable advocates are deployed for PTPH. Some issues in respect of instructed advocate - being addressed at LIT

				Timely and comprehensive instructions provided  to ensure full cognisance with case		CPS / Defence				1. CPS briefing processes allow for informed and timely instruction of advocates 

2. Defence advocates, similarly, are HCAs or Counsel briefed in good time and conversant with the case.		1. CPS Briefing Guidance is followed and processes are in place to dip sample the briefing quality

2. Defence implement processes to ensure that timely insturcions are provided.		1

Clear instructions are provided to ensure effective PTPH

				Robust case management		Judiciary		30 September 2015		1) The Resident Judge will deliver face to face guidance to judges on robust case management in the context of BCM by 30 September.            
                                                         
 2) PTPH hearings will initially be allocated to judges approved for this purpose by the Resident Judge.		Face to face guidance delivered in a 2 hour discussion on 28 September.                                                                          Next steps: to make sure representatives of the local CPS and defence community are aware of the expectations of the court.		2

The Resident Judge has delivered guidance to judges. Visiting judges to be made aware as required. Suitable judges identified to conduct PTPH hearings.                                                                                          Case progression function still requires clarification.

				Capacity and availability to produce stand-down and oral reports as required		National Offender Management Service				1. Guidance has been issued 

2. CPS and Defence have clear processes to inform NOMS when plea is anticipated and PSR needed

3. Magistrates order reports at Allocation / sending where appropriate

4. Guidance is provided on the ordering of reports at Allocation/Sending stage		Agreement reached on the provision of reports and sufficient NOMS staff are deployed.		2

Reports are dealt with at PTPH when pleas are entered and sentencing is generally taking  place  in one hearing. However, a number of cases are in 2 hearings as no early PSR ordered - LIT aware and addressing issues of potential pleas at allocation.

		6. Further Case Management

		Improved efficiency and compliance with pre-trial case progression.		Prompt compliance with CPS requests for additional information		Police				1. Service Level Agreements govern the provision and timeliness of material. 

2. There are mechanisms in place to monitor timeliness.

3. CPS systems are in place to monitor proportionality of material requested.		CPS requests are dip sampled and police timeliness monitored.		1

Processes are in place. IQA assesses the quality.

				Prompt compliance with PTPH directions		CPS / Defence				1. Agreed inter-agency systems to monitor and comply with Orders and Directions.

2. Directions are dealt with electronically where possible

3. Compliance systems are established to monitor and progress Orders and Directions		Systems have been published to govern compliance		1

Compliance rates by all parties are monitored by data collection

				Continued duty of engagement to effect pre-trial case progression		CPS / Defence				CPS allocated lawyers are following the SoP in relation to early engagement. Defence have provided details of systems to assist engagement (group email box, SPOC details)		CPS and defence understand the emphasis on early engagement and have established processes in place.		1

Systems are in place to engage prior to hearing.

				Adoption of case progression practices to obviate the need to conduct formal court hearings		Judiciary / HMCTS / Defence / CPS				1. HMCTS have processes for Case progression (recruitment of CPOs / assigned role or duty)

2. CPS has CPO role or function established

3. Defence have a system for Case progression and SPOC to contact		1.Agreement for CPO roles and responsibilities 

2. Agreement for digital case progression		3

Case progression is monitored and effective and conducted out of court, where possible. Some issues in case progression and listing - LIT aware and HMCTS addressing Case Progression liaison

				Sufficient preparation by all parties to ensure that  matters can be progresssed at any Further Case Management Hearing.		Judiciary / HMCTS / Defence / CPS / Police				1. The National Practice Direction is followed for cases that require a FCMH 

2. CPS follow SoPs for FCMH

3. Defence have systems in place to prepare for FCMH

4. Police respond to requests for additional material in timely manner		All parties have systems in place and effectiveness of FCMHs are monitored		2

Fewer case hearings result and FCMH process is effective - more can be achieved in hearing numbersand some timeliness issues. LIT aware and addressing

		Full Implementation		Requirements		Owner		Milestones & 
completion date		Action required		Progress made and next steps

		7. Crown Court Disclosure in document-heavy cases (Appropriate disclosure at charging from the police; compliance with common law and Ex parte Lee; building disclosure from outset of the investigation; document heavy cases follow the protocol)

		Improved efficiency in dealing with Crown Court Disclosure in document heavy cases to reduce delays  

(restricted to specific types of cases)		Detailed review of case and all case management issues to be conducted by way of Notification Form		CPS / Police				1. CPS to follow the SoP, reviewing case and notificaiton. 

2. Cases to be identified as within the DHC protocol and scheduling and recording of disclosure is maintained on cases.

3. Monitoring of cases is established 

4. Police response to the protocol is timely		1. SoP compliance is monitored

2. Police reponse is monitored and escalated if necessary.		1

Processes are in place to comply with the requirements of the DHC Protocol

				Regular review and update of disclosure by use of a Disclosure Management Document.		CPS / Police				1. System established to regularly review and IQA disclosure in these cases

2. Processes are in place to escalate issues

3. There are reviews of the Disclosure Manual		1. There are process in place and systems to deal with non-compliance

2. Training is provided to CPS / Police where identified		1

Systems are established to comply with the DHC protocol.

				Defence requests set out in writing in accordance with the CPIA and served on the prosecution and court.		Defence				1. Defence have systems to comply with the CPIA requirements for written notificaiton and service

2. Systems in place across CJS to review applications and service		1. Process established to review and deal with thematic issues arising		2

The Defence requests are Protocol and CPIA complaint. Hoever, some work to be done in timeliness - local defence engaged and LIT monitoring.

		8.  Clear expectations of effectiveness

		Clear governance structures, effective liaison between key stakeholders and the formulation of bespoke performance measures		Strong national governance from the National Implementation Team		BCM National Implementation Team				1. NIT and NIT working Group have ToRs and reporting systems to enable information to be provided by the LITs

2. NITs meet on a regular basis

3. There is a communciaitons strategy and regular updates to LITs

4. Data matrices on performance are agreed and monitored - effective trials, listing times, EGPs, Committals for Sentence Rates, cracked trilas, number of hearings per case		1. Agreements in relation to frequency of meetings

2. Communications and method of disseminating information to LITs are established

3. Data is monitored and published		1

1. Governance structures are clear and established

2. Communication is frequent and effective

3. Data is monitored and issues addressed

				Strong local governance from the Local Implementation Teams to ensure that Areas deliver to a high level of performance		BCM Local Implementation Team				1. LITs have clear structure and ToRs

2. Lines of communication to NITs are established and clear

3. LITs have full cross agency representation

4. Escalation processes for issues are agreed and published		1. Agreement on ToRs

2. Agreement on constitution

3. Agreement on escalation and reporting		1

There is effective feedback from the LITs and case effectiveness and progression are monitored - loacl issues are addressed and systematic issues are addressed or escalated.

				Effective communication between each CJA at an operational and strategic level		All key stakeholders				Agreements are in place for frequent communication and LIT SPOC for contact at each agency		Methods and frequency of communication are agreed		1

Systems are in place to contact CJ Agencies

				Provision of bespoke performance measures by each Criminal Justice agency		All key stakeholders				1. NITs and LITs establish data criteria 

2. Data is monitored and performance is checked 

3. Data is accessible and published across CJS agencies.		Data is agreed and regularly published and analysed by the LITs and NITs.		1

Data dashboards have been agreed and methods of communicating, analysing and acting upon the data have been established.



&C























&G




image21.emf
Aide memoire for  magistrates- FINAL DRAFT - 16.12.15(1).doc


Aide memoire for magistrates- FINAL DRAFT - 16.12.15(1).doc
[image: image1.png]JUDICIARY OF
ENGLAND AND WALES
















		EITHER WAY offences

		

		INDICTABLE ONLY



		ALLOCATION – Follow the Sentencing Council’s guideline.


In general EW offences should be tried summarily unless:


· The sentence would be in excess of court powers taking into account mitigation and reduction for guilty plea;


· Complexity

		

		SEND to Crown Court



		

		

		





                                                                                        

		Enquire about likely plea







		GUILTY PLEA- entered or indicated

		

		NOT GUILTY PLEA - entered or indicated



		Consider :


· Ordering a PSR if there is:


· A realistic alternative to custody


· Dangerousness issue


· Some other appropriate reason


If in doubt do NOT order


· Remind the CPS of Victim Personal Statement (if provided) 


· The need for the parties to consider pre sentence Restorative Justice (if suitable) .Capture legal aid information.

		

		· Make full enquires of the parties to establish trial issues. Capture legal aid information.


· Do NOT make “standard directions”


· Only make specific directions that are requested and agreed by both parties which will assist in making the PTPH effective.


· Where issues regarding lack of disclosure arise, do not make orders for disclosure which fall outside of the existing statutory regimes for service of evidential / unused material. 


· If there is any doubt about the appropriateness of the order do NOT make it and leave it to the Judge.





ALLOCATE or SEND to a PLEA and TRIAL PREPARATION HEARING (PTPH)

(28 days after sending UNLESS there are witnesses under 10 years of age; Section 28 of the Youth Justice and Criminal Evidence Act 1999 applies; or the offence is murder or a terrorism case where BCM processes have been adapted – See detailed guidance) 

Better Case Management (BCM) – Aide Memoire for Magistrates
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Check IDPC served in advance of the hearing?







Enquire about Engagement between the parties?
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Part 1. The timescale for the Plea and Trial Preparation Hearing (PTPH)


The Case Management Practice Direction provides that the PTPH “must be held within 28 days of sending”.  This is amended to provide that:


 PTPH’s may be listed on a day exceeding 28 days, so long as the day is not more than 35 days from sending. Such arrangements must be consistent across the Circuit.  Such listing may only occur if it is necessary in order to:


i) Take into account Saturdays, bank holidays and court closure days. In those circumstances cases should be adjourned beyond 28 days as opposed to being listed earlier than 28 days. This will give the prosecution maximum opportunity to ensure the case is properly prepared and the PTPH effective; or,

ii) Accommodate smaller courts by allowing them to group their newly sent cases into hearings on only one or two days per week; or

iii)  Accommodate the listing patterns of larger court centres where the volume of sent cases are better handled if they can list a similar number of cases per day across the week; or

iv)  Enable the trial advocate to attend the PTPH.


Part 2. Exceptional cases


Cases exempt from BCM:


i) Terrorism cases- These cases are exempt from BCM. The procedures after charge contained in “Management of Terrorism Cases- A Protocol issued by the PQBD” dated 22 December 2006 will continue to apply. This protocol is now incorporated in the Criminal Practice Direction (2015) XIII: Listing at Annex 4 which can be accessed at:


http://www.justice.gov.uk/courts/procedure-rules/criminal/rulesmenu-2015

Cases where BCM timescales and processes will be adapted: 


The overarching principles of BCM will apply to these cases. Therefore they should be managed as follows:

· Getting it right first Time


The charge and the venue need to be right from the beginning of the case, that is at the point the charging decision is made. The preparation for trial starts at this point and the case will be built proportionally with early guilty pleas identified in good time. 


· Case Ownership


Case owners and therefore those with the responsibility for the case will need to be identified by each agency (Police/CPS/Defence) together with contact details to ensure that proper case management can take place.


· Direct Duty of Engagement


The Criminal Procedure Rules (CrimPR) place a duty on both the prosecution and the defence to engage early in the case to have a meaningful discussion about the issues.


· Robust Case Management


The PTPH form will be used to manage the case.  


However there will be the following adaptations: 

ii) Witnesses under 10 years - the current protocol will continue to apply so that cases should be sent to the PTPH 14 days after sending, indicating that it is an exceptions case;


iii) Section 28Youth Justice and Criminal Evidence Act 1999  hearings (currently only available in a limited number of  pilot courts) -the current protocol will continue to apply so that cases should be sent to the PTPH 14 days after sending, indicating that it is an exceptions case;

iv) Murder cases -Adult defendants charged with murder (and any youths jointly charged with them) should continue to be sent to the Crown Court for a hearing within 48 hours of the sending under s.115 (4) Coroners and Justice Act 2009. In these cases the following procedure should apply:

· The magistrates will set only the bail application hearing;


· The bail application will be dealt with by a Judge authorised to try murder cases. Following determination of the bail application the judge will proceed to initially case manage – the degree with which this can be done will depend on the individual circumstances of the case;

· The judge will then fix the PTPH. 

In all murder cases if they are also document heavy cases then the Crown Court Disclosure in document- heavy cases protocol will apply. The prosecution will conduct a detailed review of the case and case management issues via completion of the Notification Form (in advance of the PTPH hearing). Thereafter the prosecution will provide and regularly update a Disclosure Management Document.  

As murder cases fall under 3A.21 of the CPD a direction for a Further Case Management Hearing (FCMH) may be made.


Better Case Management (BCM) – Guidance on Exceptions to national procedures
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In multi- handed cases please complete part one for each defendant. However the court may complete part two on one form only to represent all defendants in the case. 

Part 1 - To be completed by the parties before the hearing


		Name of defendant:




		Date of Birth:




		URN:






		Solicitors firm representing (if any) :                                                              


Cjsm Email address:



		Legal Aid Status:

  FORMCHECKBOX 
 Granted  FORMCHECKBOX 
 Applied for  FORMCHECKBOX 
 Will apply  FORMCHECKBOX 
 Private    FORMCHECKBOX 
 N/A                                   

		Has the defendant been advised about credit for guilty pleas?    FORMCHECKBOX 
 Yes    FORMCHECKBOX 
  No      



		Charges


1  


2  


3  

		Pleas (either way) or indicated pleas (indictable  only) or alternatives offered


1  


2  


3  



		Details of any other cases linked to this defendant:







Part 2 - To be completed by the court  

		In so far as known Real issues in the case (concise details will be sufficient):





		What other areas of evidence do the prosecution anticipate serving before the PTPH?

		



		What other areas of evidence do the prosecution anticipate serving after the PTPH?

		



		Other evidence defence say they need prior to PTPH to make PTPH effective

		



		 FORMCHECKBOX 
 Child Witness Protocol- Witness under 10?     PTPH 14 days                      


 FORMCHECKBOX 
 s.28 protocol case (pilot sites only)   PTPH 14 days                                            



		If a G Plea- has a PSR been ordered?   FORMCHECKBOX 
 Yes    FORMCHECKBOX 
  No 

NB: The type of report will be determined by the National Probation Service


If yes,   FORMCHECKBOX 
 long (SDR) or   FORMCHECKBOX 
  short (FDR)      


If short (FDR),  FORMCHECKBOX 
  oral or  FORMCHECKBOX 
  written



		Does the defendant require an interpreter?  FORMCHECKBOX 
 Yes   FORMCHECKBOX 
  No Language/dialect:

		Is this case to be heard in the Welsh Language?


 FORMCHECKBOX 
 Yes   FORMCHECKBOX 
  No  



		Any other information that would assist the management of the case (including reporting restrictions and likely press coverage):






		Date of hearing in Crown Court:

		 FORMCHECKBOX 
 Bail  or   FORMCHECKBOX 
  Custody – CTL expiry:



		The magistrates’ court must remind the parties and the Defendant(s) that the Crown Court will expect, before the PTPH:


· the defendant(s) to have a conference with their legal representative;


· the parties to discuss pleas and outstanding issues (as necessary). 





Name of DJ(MC)/ LA Completing the Form:






Date:
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Introduction


· CrimPR 3.2 (Case management – The duty of the court) requires the court actively to manage a case by, among other things, “making use of technology”.

· CrimPR 3.3 (the duty of the parties) requires each party actively to assist the court in fulfilling its duty under rule 3.2.

· CrimPR 3.5 (The court’s case management powers) in paragraph (2)(d) offers as an example of the means by which the court may actively manage a case that “for the purpose of giving directions, [the court may] receive applications and representations by letter, by telephone or by any other means of electronic communications, and conduct a hearing by such means.”


These rules should benefit both the Court and Court users by providing increased flexibility and convenience.  

The following guidance supports these rules and will be kept under regular review.

Identifying cases


Judges may identify hearings that are to be heard by telephone conferences, in which case they should be arranged by the listings team in accordance with the next section in this guidance. Members of the listings team will otherwise identify the hearings to be heard by telephone conference when fixing the hearing dates.

If the case meets the following criteria the preferred method of hearing should be by telephone:

· The defendant is not required to attend (either in person or by PVL)

· The hearing is relatively short (≤ 15 minutes time estimate)

· The OIC is not required to attend


· There will be no legal argument


· There is nothing to be gained by parties attending court as opposed to a telephone conference


Where a doctor is required to attend (for example to give an update on a defendant’s health) consideration should always be given to having the hearing by telephone as it will cause the least interference to the doctor’s normal duties (NB this doesn’t apply to sentence hearings or trials when doctors are required to give evidence).

Some examples of Further Case Management Hearings that could be heard via a telephone conference are:


· Case progression directions hearings (if the OIC is not required)


· Hearings to provide updates in cases which require proactive case management (i.e. ones with allocated trial Judges)


· Applications to offer no evidence (if the defendant has been arraigned and is not required)


· Applications to stand fixtures out (parties must be asked to provide dates to avoid beforehand)

· Hearings where only 1 party is needed


This list is by no means exhaustive and a degree of common sense will need to be exercised when deciding if a hearing is suitable to for a telephone conference. If you are unsure if a hearing is suitable please consult with the listings team, delivery manager or Resident Judge first.


Arranging telephone conference hearings

Once a hearing has been identified by a Judge or by the listings team, it is the responsibility of the listings team to make the necessary arrangements. It is expected that hearings will usually take place before core court hours, for example 9am-10am, although flexibility will be needed and hearings can be arranged at other times if agreed with the Judge. It is suggested that 15 minutes should be allowed for each hearing.

Please follow these steps when arranging the hearing: 


1) Check LOD on CREST to see if there is enough space for the hearing and identify a suitable time for the hearing and if necessary identify a Judge who will conduct the hearing.

2) Inform the Judge who is to do of the hearing by e-mail, with the date and time and briefly outline the nature of the hearing so that if they feel it is not in fact suitable for a telephone hearing they can say. 

If the Judge consents for the hearing to be heard by way of a telephone conference then:

1) Contact the parties, inform them of the hearing and the time and ask them to identify the person who will be dialling into the hearing and to provide a contact e-mail address.

2) Provide a PIN (ensure that for a given day each hearing has a unique PIN and a separate time slot). Each court will be required to set up their own BT conferencing number and PINS.  


3) Update NOTES and RFIX on CREST as would normally be done when arranging hearings, but make clear the time and that the hearing will be via telephone conference in the diary note as well as the PIN.

4) E-mail those attending with the time and date of the hearing and instructions on how to access the hearing. Please see the appendix for a template.

5) It is helpful to have a single point of contact for telephone hearings at the court for any queries that may arise.


6) The listings team will need to keep a log of telephone hearings conducted at their court.

7) The hearing should usually take place in court, so as to enable the public to have access and to enable the DARTS system to make a recording. 


Appendix: Template telephone conference invitation

Header:


<CASE NUMBER> R-v- <DEFENDANT NAME> <URN> TELEPHONE HEARING


Body:


Dear Sir/Madam


The above case is listed on <date of hearing> at <time of hearing> for <purpose/type of hearing>, the hearing will take place by way of a telephone conference and parties should not physically attend court, but access it from a location that is convenient to them.  To access the telephone conference you will need to phone <BT Telephone number> and enter the PIN <PIN> when prompted.

Please dial in a few minutes before the start time. If an application to break a fixture is to be made or likely to be made, parties should obtain dates to avoid beforehand. If the hearing is a pre-trial review, trial counsel should dial-in.

Regards


<Your Name>


Better Case Management – Telephone Conference Hearing GuidanceANnNidNoNvemebr 2015 MemoNire
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		PLEA AND TRIAL PREPARATION HEARINGS 
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		Managing the PTPH Form Digitally Using DCS 

Revised December 2015





		All cases sent to the Crown Court after 5th January 2016 


will be sent to a Plea and Trial Preparation Hearing





This guidance is designed to assist early adopter courts to utilise a digital PTPH form with the Digital Case System (DCS).  By February 2016 the DCS will have a ‘smart form’ version of the PTPH loaded within it that will be automatically loaded and, to an extent, pre populated with the relevant data from the prosecution.  This guidance is interim, pending this development. It is recommended that this guidance is read in conjunction with the PTPH Introduction and Guidance Document (Revised November 2015).

		The overarching aims of BCM and PTPH forms

		The overarching aims are:

· A single national process


· Robust case management 


· A reduced number of hearings 


· The earlier resolution of pleas and the identification of the issues in the case 


· The maximum participation and engagement by every participant within the system 


· Effective compliance with the Criminal Procedure Rules (CrimPR); Practice and Court Directions. 

The CrimPR and CrimPD are available to view at: 


http://www.justice.gov.uk/courts/procedure-rules/criminal



		

		



		Digital Case System

		Parallel with the introduction of the PTPH is the provision of the Digital Case System (DCS) to all Crown Courts before the end of March 2016.  The DCS is already operating in Leeds, Southwark, Portsmouth, Liverpool, and Merthyr Tydfil. Reading, Isleworth, and Leicester will commence using DCS in November..

When the DCS is fully rolled out there will be no paper files in the Crown Court (for CPS prosecutions only, non CPS prosecutions are currently out of scope). The documents relied on in criminal cases such as the indictment, statements, paper exhibits, defence statement, applications and written orders will be uploaded onto the DCS and will be accessible on computers, tablets and even smartphones. Paper copies will continue to be required for unrepresented parties and jurors.

Documents will be “served” when they are uploaded onto the system AND a notification is sent, by e mail, to the other party or parties. Thus any paperwork handed over during a hearing will only be deemed to have been “filed” when it is uploaded onto the DCS. These elements of the new approach are reflected in the new CrimPR 4.6. 

More information about DCS may be found on the MoJ website http://www.justice.gov.uk/about/criminal-justice-system-efficiency-programme 



		

		



		PTPH and the DCS

		The PTPH does centre around the PTPH form as the primary record of the hearing and the orders made.  Some Courts with DCS may wish to use the form within the system until such time that the development, described above, has been completed.



		

		



		The Process



		

		



		The receipt of the PTPH form 




		1.
When the Crown Court receives notification from the Magistrates’ Court that a defendant has been sent to the Crown Court for sentence or for trial, the Crown Court will create the case on the Digital Case System (DCS). When the case has been created, then the Crown Court will “invite” to the case the firm of solicitors representing the defendant where their identity has been disclosed on the BCM Questionnaire. Where the identity of the representing firm is not known, they should identify themselves to the court by secure email and say that they are representing the defendant; they should also notify the CPS so that engagement can take place between the prosecution and the defence.






		

		2.
It is the responsibility of the defendant’s solicitors to invite to the case any agent or barrister whom they instruct to act on behalf of the defendant. They are responsible for ensuring that their employees are familiar with these processes.






		

		3.
At that stage, the DCS case will include the sending certificate, the BCM questionnaire and the IDPC which was available at the Magistrates Court.






		Cases for Sentence 




		4.
The defence representatives shall be responsible for uploading to the DCS any material relevant to the sentence hearing – basis of plea; the advocate’s submissions and any authorities; references; medical or other reports. These materials should be uploaded to the DCS in the following sections: C – basis of plea; T – other sentence materials.



		

		5.
The basis of plea should indicate whether or not it has been agreed with the prosecution. If this is the first indication of a proposed basis of plea it must also be served on the prosecution authority.






		

		6.
The Probation Service shall be responsible for uploading any written PSR to the DCS no later than 48 hours before the sentence hearing.






		Cases sent for trial – The PTPH



		7.
No later than 7 days before the PTPH the CPS will serve on the defence and will upload to the DCS a draft indictment (to section B); any further statements and exhibits that are available and which would assist the effectiveness of the PTPH (to sections G&H) and the PTPH form completed in so far as they are able to complete it in Word format (to section S).






		

		In due course the DCS will contain a digital version of the PTPH form which can be completed by each party online in the DCS case. Until that is in place the interim practice described hereafter will be adopted.






		

		8.
The defence representative in a single handed case will be responsible for downloading the PTPH form, editing it by adding the information required from those representing the defendant and then uploading the completed form back into the DCS. (see ‘a form in the DCS’ section below).






		

		9. 
In multi-handed cases the defence representative will be responsible for obtaining and completing a “PTPH Defendant Information” form, including adding the Defendant’s highlighted yellow “number” as per the PTPH Form completed by the prosecution and completing all the other shaded boxes on the form. When the form has been completed it should be uploaded to the DCS in section S. The uploaded form should be entitled “Deft Info – (name of deft)”


Templates of PTPH Defendant information forms are available from the the CPR rules and practice directions “forms” page; http://www.justice.gov.uk/courts/procedure-rules/criminal/forms-2015






		Defence statements

		10.
Any defendant wishing to upload a defence statement prior to the PTPH should upload it into section D on the DCS.






		

		11.
At the PTPH, the judge will give directions about the service and uploading of the defence statement(s), which have not at that point in time been served. In a single handed case the usual direction will be that the defence shall serve on the CPS and upload to the DCS, (section D). In a multi handed case the judge shall consider whether there should be cross service of the defence statements and whether when they have been served they should be uploaded by the defence representative or whether the CPS should upload all the defence statements when they have all been served.






		

		



		An “editable PCMH” form on the DCS

		The key features of this improved functionality will be: 


· When sending from the Prosecution, the PTPH form will be loaded into the DCS by CPS.  Parties within the DCS will be able to simultaneously and collaboratively edit the form, thereby producing a single composite version. 

· The DCS will automatically record the time, date and the reason for any amendments to the form, thereby providing an audit trail. 


· Any earlier versions of the form will be retained and can be viewed, if required. 


· The final completed form may be viewed on the DCS.

It will be necessary to enable the system to deal with: 


· A single case with multiple defendants 


· A single defendant with many cases 


· Merging and splitting cases. 

The Officer in the Case will not have access to the DCS so a form completed on the DCS will have to be copied to the OIC by the CPS.



		

		



		Unrepresented Defendants

		Unrepresented defendants will not have access to the DCS.  The prosecutor should provided a paper form with the usual prosecution materials and after the hearing the court must provided a paper copy of the final completed form. 



		

		



		Non-contentious orders

		There will be considerable savings of resources for all parties if non-contentious orders, such as some special measures orders, are made at the PTPH without further formality.  At the early adopter courts such orders have been made frequently.



		

		



		Standard


Witness Table

		In many cases it will be possible for the defence to provide details of witness requirements at the PTPH and that is the experience of the early adopter courts. Therefore parties should expect to do so within the PTPH form.  It remains the case that final witness requirements have to be notified using the Standard Witness List after the service of the full prosecution case and therefore usually at Stage 2.

The Witness Table will also appear in the DCS in section S.



		

		



		Live link witnesses

		When considering witness requirements at the PTPH the court should consider whether it would be appropriate for certain witnesses such as police officers or experts to give evidence over a live link (if available) rather than in person.






		

		



		Certificates of Readiness

		Certificates of Readiness for both the Prosecution and Defence are currently being finalised by the Criminal Procedure Rule Committee before being authorised by the Lord Chief Justice. When available the Certificates should be completed by each party (outside of DCS in MS Word format), then simply added to the DCS (PTPH Section). 



		

		





Signed:

Sir Adrian Fulford



Deputy Senior Presiding Judge
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Better Case Management


Better Case Management (BCM) is the linking together of certain key initiatives which complement each other and which together improve the way cases are processed through the system to the benefit of all concerned within the CJS. As the CJS is undergoing considerable change BCM will continue to evolve as future plans develop.


BCM forms part of the implementation of Sir Brian Leveson’s report Review of Efficiency in Criminal Proceedings.

Roll out schedule


On the 5 October 2015 BCM started in the following courts:


· Isleworth,


· Leicester,


· Merthyr Tydfil,,


· Portsmouth,


· Reading


· Woolwich


The other Early Adopter Courts namely Liverpool started on 26 October and Leeds on 9


November.


BCM will be implemented nationally from Tuesday 5 January 2016

Why is this important?


BCM creates a single, national consistent process for the Crown Court.


By applying BCM principles such as early and continued  engagement together with robust case management by the judiciary BCM will result in more effective and efficient listing of cases because it will:

· Dispose of guilty plea cases at the first hearing in the Crown court wherever possible;


· Reduce the number of hearings per case in the Crown Court;


· Reduce the length of trials by restricting witnesses to those necessary to address the issues in dispute.


This will benefit defence practitioners because: 

· Cases are disposed of quickly;


· It emphases case ownership – therefore the court will be interested in advocates’ availability. 


· By front loading work there will be less waste of resources, for example less “mentions” before trial and trials not over running.  

What do I need to do?


It is critical to the success of this initiative that all staff members are familiar with BCM and how it will work in practice. This toolkit is to assist you in that task. It is essential that all court users are familiar with all of the resources detailed below.


An overview of Better Case Management


Your starting point should be the Judiciary website where you will find:


· An information pack


· Videos


· BCM newsletters


Local Implementation Teams

Each area has a local team who are charged with ensuring that the new scheme rolls out as smoothly as possible. It is important that you know who is the defence representative on your local team so that you can seek further assistance if you need it, or feedback any initial teething problems. Contact details can be obtained via the following E mail address:


BCM.info@judiciary.gsi.gov.uk

Criminal Procedure Rules and Criminal Practice Direction


The Criminal Procedure Rules and Criminal Practice Direction lie at the heart of effective case management. It is expected that you will be familiar with the relevant rules and understand that they are to be used in conjunction with the Practice Direction.


“As this court will make clear in a series of judgments, no advocate in the criminal courts should consider himself/herself competent to practise unless they have with them, both in this court and in the court below, a copy of the Criminal Procedure Rules and Practice Direction, which are printed together. This court will not hesitate to take the toughest line with those who fail to have either in this court or in the Crown Court the Criminal Procedure Rules at their fingertips. No practitioner would wander into the civil courts without a knowledge of the White Book. The same is to be expected of the criminal courts.” (Lord Chief Justice).


The Rules and Practice Direction can be viewed here

There are a number of approved forms that must be used in criminal proceedings, these can be viewed here

Your key responsibilities under BCM


· Case ownership and responsibility


· Early and continuous engagement with the prosecution


· Compliance with the Crim PR and PD


· Complete and serve the PTPH form on the prosecution and court BEFORE the PTPH hearing. 


A defence time table is attached at Annex A


Communication

You will have seen from Criminal Procedure Rule 3 and the Practice Direction that proactive communication between all parties is key to the success of this initiative. If legal aid has not yet been granted the court and prosecution may struggle to properly identify who is likely to be acting on behalf of a defendant. You should therefore:


(a) Always apply for legal aid as promptly as you are able;


(b) Ensure a defendant understands his obligation to provide you with relevant information;


(c) If appropriate notify the court and prosecution that you have applied for legal aid and will accept communication in relation to the case.


On occasion the grant of legal aid is delayed due to errors or incomplete information. The Legal Aid Agency has issued:


Guidance on how to avoid rejects, 

Better Case Management Q&A

Guidance in relation to more complex applications (e.g. self-employed persons)


Criminal Justice Secure Email


It is essential that your firm has a CJSM email address. It will be a requirement to have such an address by virtue of the 2015 crime contracts, but you should sign up for one as soon as possible. Details here.


Professional Court User WiFi


The roll out of free WiFi for professional court users is now almost complete. There is a user guide that explains what you will need to do in order to use Wi-Fi.


Laptops in Prisons and Other Secure Environments


Guidance has been issued in relation to the use of computers in prisons and other secure environments (e.g. court cells, police stations).  These are attached at Annex B and C.


Crown Court Digital Case System


The Crown Court Digital Case System (previously referred to as ‘Case Lines’) forms a key part of the transition to a fully digital criminal justice system. There are comprehensive training materials available and you should familiarise yourselves with how the system operates well in advance of your first live use of the system. 


Click Share

Click Share allows documents stored on a computer to be viewed on a screen in the Courtroom. There is a user guide that details how to use the system.


Further Information


The BCM national Working Group (comprising representatives from the Defence and CJS agencies) will shortly be issuing a Q & A in response to issues raised in the Early Adopter Areas. 


Annex A – Better Case Management- Defence Time Table


		Defendant Charged



		Custody

		Bail (to NGAP court 28 days after charge)



		Defence representative should:

· Consider IDPC

· Take instructions on bail/plea)s)/venue for trial;

· Apply for Legal Aid;

· Notify court and CPS of contact details of representative responsible for the case.

		Defence representative should:

· Consider IDPC

· Take instructions on bail/plea)s)/venue for trial;

· Apply for Legal Aid;

· Notify court and CPS of contact details of representative responsible for the case; PLUS

· Communicate with CPS to proactively explore pleas and issues including any additional information necessary to address them.









		Magistrates’ Court Hearing



		BEFORE court – assist the CPS complete the BCM Questionnaire



		COURT HEARING



		· Plea before Venue

· Guilty plea – Consider requirement for a PSR

· Bail application

		· Not Guilty / no indication- identify issues and agree with the CPS any necessary court directions that will assist an effective PTPH 

· Assist the court to finalise the BCM Questionnaire





		Magistrates send or commit to the Plea and Trial Preparation Hearing (PTPH) no sooner than 28 days after the magistrates’ court hearing (but not more than 35 days )





		Actions Between first hearing and PTPH



		· If client remanded in custody arrange prison visit to take instructions

· Ensure any outstanding Legal Aid issues are addressed

· Hold conference with client and, where relevant, forward any basis of plea to CPS by e-mail

· If a Guilty plea is now anticipated advise the CPS and court by e-mail, and, if required, the basis for the court ordering a PSR.

· If NG plea is likely consider the PTPH form and draft indictment served by CPS 7 days before the PTPH

· Complete the defence section of the PTPH form and e-mail (or upload to DCS) to the court and CPS before the PTPH.

The court will expect there to have been communication between the defence and CPS during this 28 day period to ensure the PTPH is effective.





		Plea and Trial Preparation Hearing (PTPH)



		Guilty plea

Mitigate – if necessary, with the assistance of an oral PSR prepared on the day

SENTENCE

		Not Guilty plea

· Identify issues

· Agree evidence (Section 9 / 10)

· Identify witnesses

· Advise on availability of defence witnesses and Counsel

· If required, make applications e.g. Special Measures/hearsay/bad character

· Be prepared and able to respond to CPS applications

· FIX TRIAL DATE  (or in complex cases adjourn for a FCMH)





Annex B- Laptops in Prison












ANNEX A

 PSI 10/2012 Policy and Guidance on the conveyance and Use of IT Equipment 

by Solicitors/Legal Advisers 

“Sound Recording Devices: Solicitors and other legal advisers to prisoners have been issued with central authority to bring in and/or possess sound recording devices to allow them to record interviews with their clients. They have also been given central authority to take sound recordings out of the prison. There is, therefore, no need for prisons to issue local authorisations for these devices. These recording devices can be digital or mechanical devices. They must not contain a camera, video recorder or mobile phone. These devices must not be passed to prisoners. They must be logged on entry and again on exit to the prison to ensure that they are not left behind. The Law Society and Criminal Bar Association has been informed of this authorisation and associated restrictions. 


Mobile Telephones: Solicitors do not have central authority to bring in and/or possess mobile telephones other than at open prisons and only then if the local prison regulations allow this. 


Computers/IT Equipment: It is a criminal offence to possess within a prison without authorisation computers/IT equipment which have the potential to transmit or receive images, sounds or information by electronic communications. It is also a criminal offence to possess component parts of such equipment without authorisation. While many items of IT equipment include capabilities which may pose a security risk, including in-built cameras and/or internet connectivity, legal advisors have been given authorisation to bring such items into prisons when visiting clients given that (a) they will be used in a controlled environment and within the general sight of staff and (b) the Criminal Justice System as a whole is now moving towards a paperless system – it is no longer realistic to expect legal advisers to print off all documents that their clients may need to consider at legal visits. 


A central authorisation (at Annex 2, section B) has been issued for legal advisers to bring into legal visits IT equipment that is necessary for consultation with their clients and on those cases on which they are engaged with that particular client. This is provided that there is no intention on the part of the legal adviser for the prisoner to retain any part of the equipment or component part or data once the visit is concluded. It is not, therefore, a criminal offence for legal advisers to convey or possess a laptop/tablet computers, or associated equipment (i.e. data sticks, CDs) within a prison for these purposes. 


However, the presence of an authorisation to bring such equipment into legal visits does not infer an automatic right to do so. It simply means that it is not a criminal offence to do so. Prisons may still impose additional administrative restrictions on items allowed into the prison where there are reasonable grounds to believe that these restrictions are necessary to prevent unauthorised communications by prisoners or other security breach. Unless there is good reason to suspect that this is the case then prisons should allow solicitors to bring necessary IT equipment into legal visits or implement alternative arrangements which allow solicitors to properly brief their clients electronically (such as use of specialised HMP laptops or remote docking points for solicitor laptops). 


Prisons should put measures in place to minimise any associated risks where required. Any action taken should be proportionate to the potential risks in bringing 


the equipment into legal visits, taking into account factors such as the prisoner type involved and the category of prison in question. Any action must be defensible in case of legal challenge. 


Legal visitors must check in advance of any prison visit to confirm local restrictions on items allowed into the prison in question. Prisons should be clear of any local regulations and must check all items in and out of the prison at reception. Legal advisers are responsible for all equipment brought into the establishment and should ensure they have all items with them when they leave. Any requests for data, or IT equipment, to be passed permanently to the prisoner should be declared to the prison and considered under “Access to Justice Laptop” arrangements within the prison. 


Any disagreements between legal advisers and prison staff about authorised items at legal visits, and which cannot be resolved at the time, should be put in writing to the Governor/Director of the establishment concerned. Any complaints that still cannot be resolved at local level may then be escalated to the Deputy Director of Custody or equivalent. The Law Society holds details of DDC offices and the prisons they cover. General queries on national policy in these areas can be made to NOMS headquarters (Emma.Prince@noms.gsi.gov.uk). 


(PSI 10/2012, paragraph 5.19 – 5.27) 


ANNEX B 

Summary of PSI 10/2012 Restrictions Imposed on Legal Advisers Bringing IT equipment into Prison Legal Visits 

Computers should be small, self-contained portable devices such as laptop computers or tablets. 


Computer equipment which has built in Wi-Fi, 3G or other networking capabilities is allowed provided that the network capability is switched off and any external 3G dongle or SIM card is removed, where practical, and no attempt is made to transmit or receive images, sound or information in or out of the prison by electronic communications. 


Computer equipment may contain built in cameras but if so fitted the camera may not be used to take photographs or video within any prison. 


Computer equipment may contain a sound recording device. Legal advisers are authorised to make sound recordings of their clients for the purposes of advising them on the matter for which they are so engaged (and to take such recordings out of the prison with them), and in doing so may use computer equipment for this purpose rather than bringing in a separate sound recording device. 


No data or items of equipment may be passed to the prisoner with the intention of this remaining in the possession of the prisoner. Separate procedures exist under “Access to Justice” arrangements to enable the prisoner to have possession of IT equipment and legal documents in electronic format. 


All items must be checked in and out of the prison at reception. Legal Advisers remain responsible for the safe keeping of items taken into a prison. All losses must be reported to the prison immediately. 


(PSI 10/2012, Annex 2(b), page 38) 


ANNEX C 

Additional Guidance for Prisons 

Mandatory Requirements for All Prisons 

Prisons must in normal circumstances allow legal advisers to bring into prisons IT equipment that meets the conditions set out in Annex B. Only if there is a reasonable belief that this facility is being misused (i.e. one that could be defended in court), should further restrictions be put in place. These must not contradict the restrictions imposed in the central authorisation. The Criminal Justice System is increasingly moving onto a digital platform and in due course every solicitor may need to bring a laptop/tablet computer into prisons for consultation with their clients. 


If prisons do decide to impose additional restrictions, there must be a real possibility of a threat to security and not just a theoretical possibility of such a threat that could be mitigated by the restrictions. 


Local Restrictions 

We are aware that prisons have been undertaking the following practices. These are not valid restrictions or practices and must be terminated: 


not permitting wi-fi enabled laptop/tablet computers (nearly all such equipment is now wi-fi enabled as standard); 


asking solicitors for significant advance notice to bring in IT (i.e. several months); and 


asking solicitors for advance notice of corresponding serial numbers (it should normally be sufficient for legal advisers to inform prisons of these factors, as required, at the time of booking visits). 


It is however acceptable for prisons to impose local restrictions on items not required at visits, for example, excess cables and power packs for IT. This may be in cases where the equipment is not needed by the legal adviser for the purpose of the visit or where facilities are not available for their use (i.e. plug sockets). 


More sophisticated schemes, (such as the provision of prison laptops for use by solicitors) employed where enhanced security is required, are perfectly acceptable for all prisons provided the scheme is well administered and legal advisers are given notice of the requirement to use a prison laptop. This includes what computer media they will need to bring. In the absence of this type of scheme then legal advisers will need to bring in their own laptop/tablet computers. 


Expectations 

There is an element of trust implicit in allowing legal advisers to bring IT into legal visits. In order to assist prisons in facilitating legal advisors use of IT equipment during legal visits, it is assumed that: 


Wi-Fi, 3G or other networking capabilities including any external 3G dongle or card will be switched off where practical; 


no attempt is made to transmit or receive images, sound or information in or out of the prison by electronic communications; 


any built-in cameras must not be used to take photographs or videos within a prison (although computer equipment with cameras are permitted). 


Mobile Phones and Mobile Phone Facilities 

Legal advisers must not be allowed to bring mobile phones into prisons in any circumstances, except on the authority of the Deputy Director of Custody. It is recognised that many tablet computers have a mobile phone facility. In such cases, it would be reasonable to ask legal advisers to activate “flight mode” which serves to disable this functionality. 


Communication 

Legal advisers have been informed that they should check in advance of any prison visit to confirm local arrangements and restrictions and inform the prison of their intention to use IT during a legal visit when booking the visit. 


Prisons must ensure that: 


legal advisers are clear about any local restrictions at the point of booking; 


any local measures are well-publicised and issued to all relevant solicitor firms; 


local arrangements are also included on prisons websites. 


It is particularly important for high security prisons, who invariably have separate arrangements in place for visits to all categories of prisoners within these establishments, to ensure that these arrangements are effectively communicated to legal advisers.

Annex C- Wi-fi in cells


PROTOCOL FOR PROFESSIONAL COURT USERS’* USE OF IT** AT CRIMINAL COURTS IN ENGLAND AND WALES

DIGITAL WORKING IN COURT HOLDING AREAS AND CELLS

* For the purposes of this protocol, the term ‘professional court user’ is used to refer to those parties, as defined by the CJS Efficiency Programme, which are drawn from a range of professional roles across the CJS, including prosecutors, defence solicitors, barristers, pupil barristers, legal executives, Youth Offending Team staff, social workers, intermediaries, Probation Service staff, drug referral workers and interpreters. Other professional parties that are not listed here, but which would reasonably qualify for inclusion within the scope of this range, should be accorded the same degree of access. 

** For the purposes of this protocol, IT does not include mobile and smart phone devices (to be understood to mean those devices manufactured, marketed and sold as such).  


This protocol supersedes the ‘Protocol for Legal Advisers’ Use of IT’ at 10 early adopter courts (Birmingham Magistrates’ Court, Chelmsford Magistrates’ Court, Croydon Crown Court, Birmingham Crown Court, Cardiff Magistrates’ Court, Bromley Magistrates’ Court, Sefton Magistrates’ Court, North Tyneside Magistrates’ Court, Chelmsford Crown Court and Portsmouth Magistrates’ Court), dated November 2014. That protocol, in turn, superseded the Protocol for Legal Advisers’ Use of IT during the Pilot at Birmingham Magistrates’ Court and Chelmsford Magistrates’ Court – Digital Working, dated June 2013. The terms set out in this document are extended to professional court users and all criminal courts in England and Wales in which Professional Court-User Wi-Fi (PCU WiFi) is installed, and remains current until such time as instruction to the contrary is issued.  


Prison Service Instruction (PSI) 10/2012 ‘Conveyance and Possession of Prohibited Items and Other Related Offences’ permits legal advisers to bring into court holding areas and cells, IT equipment that is necessary for consultation with their clients. This is permissible only under certain conditions, one of which is that Wi-Fi, 4G, 3G or other internet connectivity is switched off or otherwise disabled. 



Professional court users visiting criminal courts in England and Wales are permitted to use IT equipment in court holding areas and cells with internet connectivity enabled without a prisoner present, but when a prisoner is present with the user, the following restrictions must be observed: 


· Wi-Fi and other network capabilities are disabled prior to the arrival of the prisoner and for the duration of the session.


· Internet connection devices (i.e. dongles, mi-fi devices and tethered smart phones for the purpose of enabling associated IT) are removed from the equipment and area prior to the arrival of the prisoner and securely held.


· No prisoner is to be allowed direct access to the Internet, telephone, video calls or other means of communication without prior authority given by the relevant prison.

The following conditions contained within Prison Service Instruction (PSI) 10/2012 Conveyance and Possession of Prohibited Items and Other Related Offences in respect of IT equipment within court areas must continue to be observed:


1. Computers should be small, self-contained portable devices such as laptop computers or tablets.  External devices such as external keyboards, printers or mice, etc are not authorised other than external data media.

2. Computer equipment may contain built-in cameras but, if so fitted, the camera may not be used to take photographs or video within the court holding area or cell.  


3. Computer equipment may contain a sound recording device.  Professional courts users are authorised to make sound recordings of their clients for the purposes of advising them on the matter for which they are so engaged and in doing so may use computer equipment for this purpose rather than bringing into the holding area or cell a separate sound recording device.


4. No data or items of equipment may be passed to the prisoner with the intention of this remaining in the possession of the prisoner after the consultation.  Separate procedures exist under “Access to Justice” arrangements (see National Security Framework, Function 2 Communication and Surveillance) to enable the prisoner to have possession within prison of IT equipment and legal documents in electronic format.  Any requests for data, or IT equipment, to be passed to the prisoner to be retained after the consultation, should be declared to the holding prison, and not NOMS staff or contractors at court, and then considered under ‘Access to Justice Laptop’ arrangements within the prison.


5. Professional court users are responsible for all equipment brought into the court holding areas and cells and should ensure they have all items with them when they leave. Loss of such items in prisoner areas is a serious matter and all losses must be reported to NOMS staff or contractors immediately.

6. The NOMS Agency or contractors can not be held responsible for the loss or damage to equipment brought in to the court holding areas or cells or for the availability of PCU Wi-Fi connectivity.


Furthermore: 


7. Any breach or suspected breach of instruction contained in this protocol must be referred to the court manager for consideration to be given to the appropriate course of action to take.  


8. Any complaints about the operation of this process that cannot be resolved with the court manager should be made via the appropriate court cluster manager. General queries on national policy in these areas can be made to NOMS headquarters via e-mail to paul.williams04@noms.gsi.gov.uk 
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