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MIDLANDS HlGH COURT PROJECT 
SUPPLEMENTAL REPORT TO 

HlGH COURT JUDGE RESIDENCY IMPACT STUDY OF 
JANUARY 2006 

1. This report supplements the report prepared by Birmingham Forward, 
Birmingham Law Society, St Philips Chambers, Deloitte and No.5 
Chambers (the Project Group) entitled "High Court Judge Residency 
Impact Study for the Midlands" dated January 2006 ('the Report') and 
has been prepared following a visit by Lord Justice May to Birmingham 
on 10 October 2006 (including his attendance at an open meeting) to 
assess the level of interest in havina local administrative law cases - 
issued and heard in Birmingham and generally for the development of 
High Court resources in the Midlands. Lord Justice May is the chair of a 
working group of senior judges established by the Lord Chief Justice to . - 
e x a r n i n e ~ i ~ h  Court resources outside  ond don, 

2. Accompanying this report is: 

2.1. a list of those who advised they were attending the open meeting 
and others who attended on the evening -appendix A; 

2.2. examples of some of the responses received from the parties who 
were unable to attend -appendix B; 

2.3. a press pack of the publicity which the meeting attracted - 
appendix C; 

2.4. a letter from Alistair Wyvill to Lord Clarke MR dated 8 February 
2006 concerning sittings of the Court of Appeal in the Midlands - 
appendix D. 

3. With respect to the specific proposals which were raised by Lord Justice 
May during the course of his visit: 
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Administrative Court 

4. The Project Group strongly supports the foreshadowed proposed 
recommendation to establish an Administrative Court in Birmingham. We 
believe that given the massive support this proposal has generated in 
the Midlands this Court will be a valued (and necessary) addition to the 
High Court's resources in Birmingham and will be highly successful. 

5. We note further that: 

5.1. the estimate provided by the Court Service (the reliability of which 
is acknowledged as doubtful) of circa 250 as the likely number of 
administrative court matters which would be commenced in 
Birmingham annually if an administrative court was created here is 
likely to be a serious underestimate: 

5.1 .I. one solicitor who attend the meeting said that his 
Birmingham firm alone commenced "two to three" cases a 
week in the administrative court in London, which would 
otherwise be started in Birmingham if there was a court; 

5.1.2. Ian Dove QC pointed out that from his direct experience 
in planning cases, there is a lot of "suppressed demand" 
because many litigants are put off by the cost and 
inconvenience of commencing in London; 

5.2. acknowledging the pressure on funds in the Court Service at 
present, nevertheless if an Administrative Court is created in 
Birmingham and elsewhere then these centres and the taxpayer 
have the right to expect that appropriate savings should and will be 
made in London. 

5.3. care should be taken to ensure that this new court does not draw 
resources from the other specialist courts in the regions. 

5.4. concerns about the lack of full High Court judge time, whilst no 
doubt genuinely held, fail to take account of the significant 
inefficiencies generated by the exclusively travelling system which 
saw, for example, 36 different full High Court judges spend no more 
than an average of 7% weeks each in the Midlands in 2005. 
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The Civil Courts 

6. In relation to the foreshadowed proposed recommendation to introduce a 
liaison Judge system for Queen's Bench civil matters similar to that 
operated in the Chancery Division by appointing a full High Court judge 
to supervise these matters over several regions: 

6.1. the Project Group strongly supports any proposal that will see more 
full High Court judges sitting in the Midlands; 

6.2. however: 

6.2.1. any such proposal must operate such as to support rather 
than undermine the authority and autonomy of the local 
specialist judges. Cherry-picking of the best cases or 
interference with listing and management would not be 
helpful. 

6.2.2. this proposal does not address the underlying issues 
concerning the efficient use of full High Court judge time or 
the other issues identified in the Report concerning access to 
justice, leadership, diversity, administration of justice and 
competitiveness and accordingly should be seen as a short 
term solution only. 

The Court o f  Appeal 

7. In relation to local sittings of the Court of Appeal, the Project Group's 
position remains as set out in Alistair Wyvill's letter to Lord Clarke MR 
dated 8 February 2006 (appendix D). 

Generally 

8. Whilst greatly appreciative of the time and effort put in by Lord Justice 
May and his working group in considering the views we have expressed 
and looking at recommendations in relation to the most pressing issues, 
the Project Group would welcome a considered response from the 
senior Judiciary in relation to the more fundamental questions 
concerning the exclusively travelling system which are raised by the 
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Report but which we understand will not be addressed in any detail by 
Lord Justice May's working group. These questions include: 

8.1. Is the exclusively travelling system cost efficient? Is it accepted that 
having 36 different full High Court judges spend no more than an 
average of 7% weeks each in the Midlands in one year is a 
demonstrably inefficient utilisation of High Court judge time? 

8.2. Does the current system unfairly discriminate against those who 
live or are based in the regions in terms of access to justice? 

8.3. Does the current system treat unfairly those persons (mainly 
women) who have or seek appointment as High Court judges who 
have significant family responsibilities, particularly if they are 
resident in the regions? 

8.4. Does the current system give London legal practitioners an unfair 
competitive advantage over their counterparts in the regional 
capitals? 

8.5. Does the current system properly provide for the interests of 
regional communities in continuing to enjoy the leadership and 
support of their most successful legal practitioners (i.e., those of a 
standing appropriate for appointment to the High Court)? 

8.6. Does the current system provide a proper and coherent system for 
the administration of the judiciary and of justice outside London? 

November 2006 



High Court Residency Open Discussion 
10-Oct-06 

Please note: There was no offical requirement to pre-register so the list below 
comprises those people who chose to register before the event and those who 

gave their details on arrival. We believe some 15-20 otherpeople attended. 

High Court Judges Open Meeting 10 10 2006.xls Appendix A 12 October 2006 
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